S6()UR Government is a stake o 
- such inestimable value aa to 
demand our constant and watchful 
vigilance for its preservation.” 
—James Buchanan, 
President. of the United States, 
1857—1861 
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Special Session \Rediscount Rate Is Reduced __ |Senate Orders 
Adjourned With = By Reserve Bank of Chicago National Survey _ 


WASHINGTON, SATURDAY, NOVEMBER 23, 1929 


Jones Law Upheld Rai] Executives Promise 
By Federal J udge ; “ 
Cooperation in Program 


i ini if | Opinion Given in*Illinois Dis- 
Tariif Unfinished ‘Op 


Of Broadcasting 


Legislation Setting Up Farm | 


Board and Making Funds 
Available Among Enact- 
ments of Seven Months ' 


Congress Will Meet 


Again Next Month 


Act Providing for Decennial 
Census 


House Also Passed 


The special session of the Seventy- 
first Congress, called Apr. 15, ad- 
journed Nov. 22, with tariff revision 
alone of the four subjects recommended 
by President Hoover for consideretion 
yet awaiting final action. 

A congresional committee called at 
the White Housé Nov. 22 to 
President Hoover ‘officially that the spe- 
cial session had completed its work and 
was ready to adjourn unless he had 


some other communication to make. | 


The President told the committee, it was 
stated orally afterwards, that he had no 
further communication to make to Con- 
gress. . » 

‘The committee consisted of Senator 
Jones (Rep.), of Washington, and Walsh 


(Dem.), of ‘Montana, acting majority | 
and minority leaders of the Senate, re- | 
spectively, and Representatives Tilson | 
(Rep.), of New Haven, Conn.,:and Gar- | 


ner (Dem.), of Texas, majority. and mi- 
nority leaders of ‘the House, respec- 
tively. x 

_. The Senate considered the financial 
situation ‘and its connection with the 
Federal reserve system, particularly the 
General Reserve Board. . Three resolu- 
tions were introduced. Senator - King 
(Dem.), of Utah, submitted one asking 
investigation of the credit situation, in- 
eluding the Federal reserve and National 
banking systems. It was introduced when 


the Reserve Board had advised member | 


banks ‘to curtail.loans’ for. speculative 
purposes. , 

Senator Glass (Dem.), of Virginia, a 
former Secretary of the Tneasury, has 
served notice he intends to present leg- 
islation for State-wide national branch 
banking and a modification of the Fed- 
eral reserve act to give member banks a 
larger part of the profits of the system. 

When the stock market was under: 
going: liquidation, Senator Nye (Rep.), 
of North Dakota, introduced a resolution 

. for investigation of practices relating to 
speculative operations : connected with 
stock exchanges. This resolution auto- 


matically will come up at the first morn- | 


ing hour devoted to general legislative 
business. e 

Senator Heflin introduced a resolution 
for an investigation into activities of the 
New York stock exchange by the com- 
mittee now engaged in inquiring. into 
lobbying activities. This resolution is 
lying on the table. 

Before the Summer recess, on May 23, 
Senator Thomas (Dem.), of Oklahoma, 


introduced a resolution calling attention | 


to the credit situation and directing the 
Reserve Board to advise the Senate what 
action it has taken and intends to take 


[Continued on Page 3, Column 1,) 


Trained Probation 


Workers Are Needed 


Head of Children’s Bureau Cites 
Necessary Qualifications 


Probation, or case- work, with children’ 
allowed to remain in their own homes, 
is the most important method for the 
treatment of delinquents by the courts. 
the Chief of the Children’s Bureau of 
the Department of Labor, Miss Grace 
Abbott, stated Nov. 22 at the twenty-sec- 
ond annyal New York State conference 
of probation officers, at New York City. 

Occasional visits to boys on probation 
and lectures on going straight are “far 
from acequate” treatment, Miss Abbott 


said. 
In 65 cities which reported to the Bu- 


reau in 1928, he continued, nearly 12,000 | 


children were officially placed under the | 
supervision of probation officers during | 
the year. Miss Abbott’s address follows 
in full. text: 

What kind of service was rendered by 
the probation officer during the year? | 
Did he begin with a knowledge of. the | 
child’s physical and mental’ condition? | 
Did he supplement this with a study of 
the home and the school as they-affected 
the child’s delinquencies? Did he learn 
the boy’s recreation habits and asso- | 
ciates? Did he have a plan that he: fol- | 
lowed in the work he did for the boy? | 
Or did he see the boy only about once a/| 
month and ask him how he was getting | 
_ along and give him a little lecture about | 

the wisdom of going straight? The lat- | 
ter represents the unprofessional, type | 
of service which the untrained officer or | 
' the trained officer who has a very heavy. 
case load often does. I am not saying 
that even this is valueless but it is far 
fro. being aueguate treatment. 

Modern ‘Lraining Needed 

The vrobation officer is a social worker 
undertaking, under the general direction 
of the judge, to do case work with de- | 
linquent children. Unless the probation | 
officer is equipped to do modern case 
work with these children, what should 
be the functions of the court can never 
be realized. 

The earlier group of probation officers 


iCeationed on Page 2, Column 5.] 


us and Reapportion- 
ment of Representatives in| 


inform | 


| Bank of England Announces 
Reduction From 6 to 
51% Per Cent 


Reduction of the rediscount rate by | 
the Federal Reserve Bank of Chicago! 
| from 5 per cent to 4% per cent was an- | 
nounced. Nov. 22 by the Federal Reserve | 


Board, which sanctioned the change, ef- 
| fective Nov, 23. 


half of 1 per cent: in the present down- 


reduced its rediscount rate from 6 per 
cent to 5% per cent. The London reduc- 
tion had- been anticipated, it was said at 
the Treasury Department, since the Fed- 
eral Reserve Bank of New York dropped 
its rate a little more than a week ago, 
because the records show that the Bank 
of England and the New York institu- 
| tion have maintained a 1 per cent differ- 
| ential, except for brief spaces, through- 
} out the last several years. 

| The Board’s announcement in respect 
of the Chicago rate reduction follows in 
full text: 

| “The Federal Reserve Board announces 
| that the Federal Reserve Bank of Chi- 
| cago has established a rediscount rate of 


[Continued on Page 15, Column 7.] 


Railroad’s Counsel 


_ Repudiates Story of 
Sale to Corporation 


Pittsburgh & West Virginia 

Has Not 
| Change in Management, 
| LC. CIs Told 


| Charles F. Taplin, genefal counsel for 
\the Pittsburgh & West Virginia Rail- 
way, told the Interstate Commerce Com- 
mission on Nov, 22 that. his*road has not 
| changed its management. ner conteni- 
| plated such a change during the past 
| year, and that reports appearing in the 
| press to the effect that the Pennroad 
| Corporation had apevohened control of the 
Pittsburgh, & est Virginia’ Railway, 
are untrue, ; 
| Taplin’s statement:was. made during 
| oral arguments before the full Commis- 
| Sion in Docket No. 21032 on the Commis- 
sion’s ¢omplaint against the Baltimore 
& Ohio Railroad under the Clayton Anti- 
Trust Act, for alleged unlawful control 
of the Western Maryland Railroad. 
Chairman Lewis questioned W. S. 
| Bronson, Pittsburgh & West Virginia 
; counsel, who was arguing in opposition 
to the B. & O. control under attack, as 
to whether the Pittsburgh & West Vir- 
| ginia had not changed its interests dur- 
ing the past year. 


Transaction Is Denied 
Bronson replied that to his knowledge 
there had been no such transaction, He 
said that he had read the story of the 
peunreed deal in the New York Times, 
ut that Frank E. Taplin, president of 
the Pittsburgh & West Virginia, had 
told several members of the Commission 
| that the yt was not true. C. F. 
| Taplin roSe at this juncture and. sub- 

| stantiated Bronson’s allegation, 


| that the Pittsburgh & West Virginia 
| Proposed a lakes-to-coast line to compete 
| with other carriers in eastern trunk 
| line territory, and that 
| attitude toward the Wes 
| is unchanged. 
| _ The final disposition of the Pittsburgh 
& West Virginia, he declared, would 
| await ultimate consideration of consoli- 
| dation in eastern territory, when he 
| hoped that the coast-to-lakes line would 





the carrier’s 
tern Maryland 


[Continued on Page 12, Column 2.) 


Announcement of the lower rate for| 
the Chicago district, the third of the} 
Federal reserve banks to go down one-| 


ward trend, came almost simultaneously | 
with the receipt of official advices by the | 
Treasury that the Bank of England had} 


Contemplated | 


Going still further, Taplin declared | 


Trolley Line Asks 


Five-cent Tokens 


vy 
Ten Cents Sought for Cas- 
ual Riders in New Jersey 


v 


State of New Jersey: 

Trenton, Nov. 22. 
N increase from 5 cents to 10 
eents for casual riders on 
street cars and buses of the Pub- 
lict Service Coordinated Transport, 
with a continuation of the present 
5-cent fare for regular riders “for 
an experimental period” through 
the sale of 20 tokens for $1, is pro- 
posed in an application filed Nev. 
21 with the board of public utility 

commissioners, 

The company asks that the in- 
crease be allowed to become effec- 
tive Jan. 1, 1930. 

In a letter to the commission 
accompanying the petition, Thomas 
N. McCarter, president, states that 
the present 5-cent fare became ef- 
fective in October, 1923, at the 
suggestion of the State commission. 
Since that time, he states, the com- 
pany’s operating revenue has been 
$5,000,000 less than operating costs 
and fixed charges. 








Mr. Strong Opposes 
Financial Mergers 


_ And Chain Banking 


Representative States Atti- 
tude Against Consolida 
tion of Control of Money 


Opposition to ‘extension -of branch 
| banking, to chain or group banking and | 
to: “great mergers of financial institu- 
tions” was annoynced, Nov. 22, by Rep- 
| resentative Strong (Rep.), of Blue Rap- 
ids, Kans., majority member of the 
House Committee on Banking and ; 
Currency, in an address before ‘ne | 
American Institute of Banking, at 
York, Pa. . | 

The powers of the Federal, reserve | 


system, said Mr. Strong, have been used 
recently “to restrict speculation in| 
stocks and. bonds, causing inflation of | 
; the same; to soften the deflation that | 
has followed, and to give relief to the | 
, business of the country that, it is feared, 
| will suffer because of such inflation and 
‘deflation of stocks and bonds.” 

Mr. Strong said the Federal Reserve 
Board should use its powers to stabilize 
‘the purchasing power of money. 
'“Branch, Group and Chain Banking— 
| Mergers and the Use of the Powers of 
|the Federal Reserve System,” was his 
| subject. 

Liberalization of the banking laws so 
that. banks in small. communities. shall 
have the benefit of the facilities and re- 
; sources of the great metropolitan insti- 
tutions was advocated by the Comp- 
troller of the Currency, J. W. Pole, in 
an oral statement published in the issue , 
of Nov. 21. Many of the several thou- | 
sand bank failures among community | 
banks which have occurred in the past 
10 .years might, said Mr. Pole, have 
been avoided if these banks had been | 
operating as branch banks’ of strong | 
metropolitan institutions. | 

He expressed hope that some orderly 
|method might be worked out under 
which these banks might have all the 


branches of banks’ in the larger centers. | 
He said that national banking charter | 
requirements might be changed to ad- 


[Continued on Pace 14, Column 1.) 





Illinois Law on Branch Banking 


Bars License 


Ancient Glacier 


Com pletely Melis 
yy 


River Gorge Free of Ice for 
First Time in History 


v 


State of Washington: 

Olympia, Nov. 22. 
GLACIERS in the Upper Methow 
River, Okanogan County, are 
practically gone for the first time 
in history, it was stated. orallys 
Nev, 21, .by Charles Bartholet, 
State superyisor of hydraulics, de- 
partment of conservation and de- 

velopment. 

An unprecedented continued lack 
of rain is causing to be felt a water 
shortage for power and irrigation 
purposes throughout the State, he 
said. Continued temperature of 
from 23 to 32 degrees~and clear 
weather in Puget Sound promises 
no immediate relief. 

Officials of the cities of Tacoma 
and Seattle are conferring with the 
Department of the Navy in an ef- 
fort to secure the use of ‘the air- 
plane carrier “Lexington” as an 
auxiliary power plant, 


+ 


jj accept and execute trusts may qualify, 


to Foreign Firm 


British Corporation May Ac- 
cept and Execute Trusts, 
wever 


State of Illinois: 
, Springfield, Nov. 22. 
A corporation organized in Great Brit- 
{pin may be licensed to do business in 
| Illinois, but may not be authorized to 
carry on a banking business in the State, 
according to a recent opinion of. Oscar 
E, Carlstrom, attorney general, addressed 
to Oscar Nelson, auditor of public ac- 
counts. Such a corporation can not en- 
gage in the banking business because 
of a-prohibition against branch banking, | 
the attorney general holds. 
Foreign banks that are authorized to 


‘ 


however, to carry on that type of bank- 
ing business in the State. The full text 
of the attorney general’s opinion is given 
below: . 

Dear Sir: I have your letter of the 
16th instant, enclosing a letter from 
Spencer, Ordway & Wierum, 72 Wall 
Street, New York, relative to the inter- 
pretation of the foreign exchange act 
of this State in so far as it is applicable 
to foreign corporations, ‘and especially 





In United States | 


| The compensation rates are based on | 


advantages that would accrue to them as | who take out compensation insurance. 


| porations, which come under the act, was 


| 


Analysis of Allocation of 
Channels and Power 
Among Zones to Be Made 
By Radio Commission 


| Information for Use 


| In Framing New Law 





Inequalities in Distribution of 


Rights and Temporary As-| 
signments to Stations to Be| 


Investigated 


A> detailed analysis of the entire | 
| arrangement of broadcasting stations in | 
| the United States, including their loca- 
| tion, power, and channels as apportioned 
among the geographical zones pursuant | 
to the present law, is requested of the | 

Federal Radio Commission under a reso- 
lution (8S. Res. 166) adopted Nov. 22 by 
the Senate. 

| The resolution was offered by Senator 
| Sackett (Rep.), of Kentucky, and re- 
ceived immediate consideration. An 
|amendment, offered from the floor by 
| Senator Johnson (Rep.), of California, to 
| include, in the analysis, stations which 
have operated without licenses, was 





accepted without debate. The Commis- 
sion’s report is requested on or before 
} Dec. 15, 1929. 


Fund Transfer Approved 


Simultaneously, the Commission was 
informed that the Comptroller General, 
J. R. MeCarl, has approved transfer of 


| | $25,000 from the appropriation of the 


| Department of Commerce to the Commis- 
sion, thus permitting it to meet its pay- 
roll obligations for December. 

| The Commission had only a $300 fund 
| with which to meet its $15,000 payroll 
|next month. In a previous opinion, the 
Comptroller General had ruled that the 
transfer of funds, under the law cited, 
was not permissible. The Commission, 


[Continued on Page 14, Column 4.) 
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Compensation Charge 


Reduced in Missouri. 


Employers Paying Six Hun- 
dred Millions of Dollars in 
Wages Benefited 





State of Missouri: 
Jefferson City, Nov. 22. 

Employers of Missouri who had a pay- 
roll of more than $665,000,000 in 1927 
will have one fixed charge reduced in 
many instances as a result. of a revised 
schedule of workmen’s compensation | 
insurance rates which will become ef- | 
fective in the State Jan 1, 1930. The} 
new schedule which was announced re- | 
cently by Superintendent of Insurance | 
Joseph B. Thompson provides for an | 
average reduction of 2.4 per cent in | 
rates paid by Missouri employers. | 

In commenting upon the new rite | 
schedule, Deputy Superintendent of In- 
surance Joseph G. Holland made the | 
followmg statement: 

Lower Loss Ratio 

The reduction was made possible by a 
|lower loss ratio than was anticipated | 
| when the previous rate was established 
|in 1927. The investigation was restricted 
to the year 1927 because the figures for 
yee 1928 will not be available until 


the payrolls and losses of the employers | 


The rate is fixed on each $100 of pay- 
roll. The total payroll of Missouri cor- 


. 


$665,389,596 in 1927. 
Seven Hundred Classes 
There are approximately 700 separate 
classes which are embraced within the 
term compensation insurance. Rates on 
406 classes were reduced; 72 remained 
stationary and 213 were increased. 
There are about 15,000 corporations in | 
Missouri which carry compensation. in- | 
surance with insurance companies and 





‘about 300 principally larger corporations 


which self insure. The new rates apply 
to the self-insurers only for the purpose | 
of levying the State tax. The total State | 
tax paid by these groups in 1927 was 
$190,243. 

The highest premiums are paid by | 
companies engaged in the manufacture | 
of explosives and the rate on this class | 


| 


[Continued on Page 4, Column 1.) 


New Aide Appointed 


In Survey of Crime 


Miss Van Kleeck to Help En- 
forcement Commission | 


The magnitude of the investigations of 
the Commission on Law Observance and 
Enforeement and the wide application of 
the fields of crime and criminal justice 
to the entire range of present-day civ- 
ilization. has become emphasized By the 
studies of the Commission thus far, the 
Chairman of the Commission, George D. 
Wickersham, declared Novy. 22. 

The statement of Mr. Wickersham was 
made in connection with an announce- | 
ment of the appointment of Miss Mary | 
van Kleeck to assist the Commission's 


trict Questions Wisdom of 
Extreme Penalties 


Springfield, Ill., Nov. 22.—The power 
of Congress to enact the Jones-Stalker 
law permitting increased penalties for 
violations of the national prohibition act 
was upheld today by Federal Judge Louis 
FitzHenry, of the United States District 
Court for the Southern District of Illi- 
nois. 

Questioning, 
wisdom. of Congress 
drastic penalties in the prohibition law, 
Judge FitzHenry also doubted the right 


in moral opinion, the 


|of Congress to tell the courts in what 


manner judicial discretion should be 
exercised by them. 

In conclusion he stated: “It is the 
court’s conclusion that the Jones Act is 
constitutional. The probabilities are that 
there will be few cases to merit its ex- 
treme application, 4nd the court must 
decide that. So far as the ordinary of- 
fender is. concerned, however, there has 


been no change in the prohibition law.” 


The Jones-Stalker Act increased the |’ 


maximum penalties for violation of the 
national prohibition act to $10,000 fine 


}or imprisonment of five years or both. 


It provides that no minimum penalties 
should be repealed or eliminated and 
states that it is to be the intent of Con- 
gress that the court, in imposing sen- 
tence, should discriminate between casual 
and slight violations and habitual sales of 
intoxicating liquor, or attempts to com- 
mercialize violations of the law. 


Congestion at Grain 
Elevators Said to 
Have Passed Peak 


Active Export Demand for 
Domestic Wheat Is De- 
clared to Be Gradually 
Increasing 


Disparity between wheat prices at ter- 
minal markets in the United States and 


Canada from the middle of July to Oct. 


1 was caused by congestion at grain 
vators, -which * now’ appears “to 
passed its peak, the Bureau of Agricul- 
tural Economics announced in a special 
report to the Federal Farm Board on 
Nov. 22. : 

An active export demand for United 
States wheat, the Bureau explained, 
would have relieved the situation almost 
immediately, but this demand was re- 
tarded by large crops and exports in 
other countries and by weather condi- 
tions. 


the Bureau announced. 


A general program of buiiding more | 


terminal grain storage space should not 
be entered upon because of the inade- 
quacy during the acute period under re- 
view, it was pointed out. “It is not 
likely,” the Bureau said, “that so much 


elevator space will be needed again for; 
many years and any great increase 1n/| 
elevator space is likely to result in large | 


operating losses for elevators during 
coming years.” 

The. congestion costing producers who 
sold grain during the period a loss of 
about 10 cents a bushel was commenced 
at the outset of the season by the largest 
total stocks of wheat in the United 
States on record. This situation was 
aggravated by a heavy movement of old 


| wheat to terminals before the new crop 


movement, followed by an early and 
heavy movement of the new wheat. 
Buyers seemed to anticipate the short- 
age of storage space before the termi- 
nals actually became congested. “The 
prospective shortage of storage space 
resulted in an unusually high carrying 


[Continued on Page 9, Column 2.] 


in inserting the | 


Indications are that export de-| 
mand for our wheat is now increasing, | 


| 


Radio Is Favored 


As Life Profession | 
Vv: | 

Vice President Says Oppor- || 
tunities Are Good 


v 


ADIO, as a life work, presents 
unusual opportunities to young 
men of the United States, the Vice 
Preisdent, Charles Curtis, told a 
class of graduates of the National 
Radio Institute, Washington, D. C., 
Nov. 22. 

Speaking extemporaneously, Vice 
President Curtis congratulated the 
class of 80 students upon their 
“choice of radio as a profession.” 
He said “there is no greater op- 
portunity in America today than 
radio” for men and young men 
seeking a profession. 





Three Dimensions 
In Motion Picture 
Photography Sought 


Achievement of Sound and) 
Color Said to Leave Only | 
One Objective of Industry | 
Unsolved 


Color photography is the second of 
three major goals of the motion picture | 
industry today that has become generally 
practical, it was stated orally, Nov. 22, by 
the acting chief of the Motion Picture 
Division, N. D. Golden, Department of 
Commerce. The three goals he named 


as sound, color, and a combination of the 
dimensions, length, breadth and 


h { ¥ 

Beend, Mr. Golden said, is obviously 
heré to stay. Extensive experiments in 
color photography have been and are, 
being carried on, and so far the process 
has met with public approval. 

Effort is now being concentrated on 
the development of depth. although no 
great advance has been made thus far, 
Mr. Golden expressed. his belief that that 
goal would soon be reached. ; 

The potentialities of color photography 
as applied to motion picture entertain- 
ment are great, Mr. Golden said, unless it | 
is overdone. It is entirely possible that 
excessive use of color would become 
monotonous, and consequently objec- | 
tionable, to the motion picture public. 

The use of color is best adapted, he 
said, to the more gorgeous settings, | 
rather than to simple scenes. Two proc- 
esses are now being used, Mr. Golden| 
said, for production. of colored films, 
known as the additive and subtractive | 
processes, of which the subtractive is 
more generally and successfully used. 

It is not yet possible, Mr. Golden} 
stated, to produce all the natural colors | 
in films. The three primary colors, blue, | 
green, and red, can be obtained success- | 
fully, and improvement is being made in 
the reproduction of secondary colors. It} 
is the aim of the industry, he said, to| 
reproduce successfully all colors of the} 
rainbow. 

The cost of production of color work | 
is of course much greater than that of 
the ordinary black and white film, he} 
said, due to the great increase in the| 
amount of laboratory work necessary, | 
and the necessity for a special type of | 


camera. 











Inventive Progre | 
Facilities of Patent Personnel 


+ 


Plan of Railroad 
Aids Land Values 


vey 
Boom in Colorado Follows 
Santa Fe Proposal 


v 


State of Colorado: 

Denver, Nov. 22. 
ANNOUNCEMENT by the Atch- 
ison, Topeka and Santa Fe 
Railroad Company of its intention 
to build south from Las Animas, 
Colo., to Amarillo, Tex., has cre- 
ated a land boom in southeastern 
Colorado, according to a statement 
issued by the State board of land 
commissioners, which administers 
all State lands, including school 

land. 

In Baca County, which the pro- 
posed line would traverse, the de- 
mand for land has been unprece- 
dented and the price has advanced 
rapidly. The board has a fixed - 
minimum value for farming land 
in that county of $12.50 an acre. 
Several months ago there was no 
demand for this land at that figure, 
but now competitive bidding is 
keen at each sale, the statement 
said, and the average price is 


ss Straining 


‘Returns on Applications Are 
Five Years Behind 
Schedule 


At least 100 additional examiners are 
eded to keep abreast of increased de- 
| nj“inds on the Patent Office occasioned 
|byp the “prolific inventive activities of 
this machine era,” according to the an- 
nual report of the Commissioner of 
“atents, Thomas E. Robertson, made} 
public Nov. 22 by the Department of | 
Commerce. If suggested increases in 
ersonnel are made, Mr. Robertson be- 
one it will soon be possible to give 
action to applicants two months after 
| preliminary papers are filed. 

The Department’s summary follows in 
full text: 

During the last fiscal year the Patent 
Office received applications totaling ‘114,- 
688, of which 92,231 were in connec- 
tion with patents and the remainder ap- 
plications for registrations of trade- 
marks, labels and prints. Extraordinary 
efforts are made by the Patent Office, | 
it is pointed out, to cope with this vast 
and steadily increasing volume of work. 
In the case of trade-marks and design 
patents these efforts are successful, ap- 
plications being: acted on within a month 
of filing. 

The erating of patents on inventions 
entails such a huge amount of work that 








For Stabilizing Business 


| Building Industry 


Pledges Assistance 


Construction Leaders, at Ses- 
sion With President, De- 
cide to Aid in Efforts to 
Stimulate Activities 


Steel Trade Affected 


| Railway Executives Agree to Ex- 


pand Equipment Programs; 
Utility Conference Delayed 
Indefinitely 


Railway executives representing _97 
per cent of the total railroad operating 


|revenue of the country are prepared to 
|give their “sincere and earnest coopera- 


tion” to the stabilization and stimula- 
tion of business, the president of the 
American Railway Association, R. 
Ashton, informed President Hoover on 
Nov. 22, in connection with the series 
of business conferences projected by the 
President. ‘ 

Leaders of the construction industry, 
who met with Mr. Hoover on Nov. 22, 
also pledged cooperation to such build- 
ing programs as may be inaugurated in 
the near future without dislocation of 
conditions within the industry. 

Steel Trade Aided 


Assurances given by the railroad ex- 
ecutives will sustain larger employment 
in the railway equipment industry, and 
will bring a substantial increase to de- 


| mands for steel, it was stated orally at 


the White House, following the receipt 
of Mr. Ashton’s statement: 

President Hoover’s proposed confer- 
ence with representatives of the public 
utility industries, which had been sched- 
uled for Nov. 25, has been postponed in- 
definitely, it was stated orally at the 
White House. The conference will be 
held, however, after preliminary meet- 
ings between public utility representa- 
tives,.aré-Comp it was ad 
‘Ashiton’s statement follows. in’ full text: 

“The railway exgeutives who were 


|ealled into gonference-by you at Wash- 


ington last Tuesday have, as you re- 
quested, communicated to their associate 
executives at the meeting held today in 
Chicago, the views you expressed to them 
in respect to maintaining stability and 
promoting prosperity in business and 
I am authorized to give you the assurance 
of their very sincere and earnest spirit 
of cooperation in the work you have 


| undertaken. 


Service to Harmonize 
“These executives in their associations 
represent approximately 97 per cent of 
the total operating revenues and approx- 


|imately 91 per cent of the total rail- 


way mileage in the United States. They 
realize the national: importance to the 
social and economic well being of the 
country of business stability and pros- 
perity and their duty so to discharge 
their transportation responsibilities as to 
make their service harmonize with the 
wisest and most intelligent judgment and 
plans for the public welfare. 

“The program of capital expenditures 
already arranged for is impressive, 
amounting up to Oct. 1 of this year to 
$1,247,792,000 for class 1 railways, of 
which $673,972,000 remained on that date 
to be expended. This figure of $1,247,- 
792,000 compares with a capital pro- 
gram of $902,307,000 for the same pe- 
riod of 1928, an increase of over 38 
per cent, 

“The number uf freight cars on order 
on Oct. 1 was 29,481, a greater figure 
than on the corresponding date in any 
year since 1924 and this number has 
been increased as of Nov. 1 to 33,642, 
which is an increase of 27,561 compared 
with the same date a year ago. On 
Oct. 1 there were 354 locomotives on 
order, as compared with 113 on the same 
date in 1928 and 134 in 1927. There are 
also now on order approximately 1,500,- 
000 tons of steel rails for delivery be- 
ginning early in 1930. 

“It is estimated that this will be in- 


[Continued on Page 3, Column 5.] 


New England Rail 


Mergers Discussed 


Governors’ Committee Consid- 
ers Plan for Six States 


State of Massachusetts: 

Boston, Noy. 22. 
With virtually a full attendance, the 
committee of 30 named by the gov- 
ernors of the New England States to 
consider problems relating to the trans- 
portation facilities of the six New Eng- 
land States especially as to the advis- 
ability of the New England railroad lines 
merging or being taken over ‘by outside 
carriers met in the State House in Bos- 
ton, Noy. 22, but as far as could be 
learned went no further than the dis- 

cussion of preliminary plans. 

At the conclusion of the three-hour 


jconference in executive session, George 


L. Crooker, of Rhode Island, tempo- 
rary chairman, said that the qusatiens 
involved had been discussed only*in an 
informal way. He was not in @ position 
to give out any specific statement on 
the subject, he said. 

Mr. Crooker said that as the meeting 
had been called hurriedly the time was 


Mri - 


foreign banks. ‘ ‘ | subcommittee on the causes of crime in| 
Said letter makes inquiry as to the/its investigation of unemployment and | 
practice of your department with refer- | housing conditions as causes of crime. 





[Continued on Page 15, Column 5.) [Continued on Page 5, Column 1.] 


* 


i ® 


around $20 an acre. 

The proposed neW Santa Fe. line 
would provide the transportation 
outlet needed for proper develop- 
ment of the land. 


a view of the number of applications|to4 short in which toe organize in reg- 


rec2ived prompt action is impossible. As 
a .zsult of increased Beenetenes, during 
| the last half of the fiscal year under 


[Continued on Page 2, Column 5.] | 


ular manner so that this action will 
probably be taken at the next meeting, 
to be called in a week or 10 days. e 
expressed opinion that a program would 
be formulated at that time. 





‘(YEARLY 
INDES. 


To Be Extensive 


Bureau of Mines Asserts It 
Does Not Advocate Sub- 
stitution of Other Fuels 
For Anthracite 


The reserves of anthracite coal in the 
United States are ample for many years 
‘to come, the Bureau of Mines announced 
Nov. 22, and-the Bureau is not advocat- 
ing the use of substitutes to replace 
anthracite. 

The announcement was made in the 
form of a letter to The United States 
Daily by the Acting Director of the Bu- 
reau, C. P. White, to correct an erroneous 
impression created by an article printed 
in part in the issue of Nov. 19 and 
concluded in the issue of Nov. 20. 

The article was based on a circular 
issued by the Bureau in 1922 at a time 
a strike had created a shortage of the 
domestic sizes of anthracite and con- 
sumers were being compelled to turn to 
substitutes. The circular was recently 
reprinted as the Bureau still has occa- 
sional calls for it but the article errone- 
ously made it appear as a new state- 

_ ment and the headline was misleading 
as to the Bureau’s purpose in issuing 
the statement. 


follows: 


I am afraid that your article on Nov. | 


20, under the headlines “Coke and Fuel 
Oil Are Advocated to Replace Anthra- 


cite,” does injustice to the anthracite | 


coal industry. Certainly it does not rep- 

resent the views of the Bureau of Mines. 
Circular Issued 

The article is based on a mimeographed 

circular issued by the Bureau of Mines 

six years ago, at a time when the great 


strike of 1922 had created an acute short- | 


age of the domestic sizes of anthracite. 

You will recall that to make the lim- 
inted supply go as far as possible each 
community was restricted to 60 per cent 
of its usual supply, and millions of do- 


mestic consumers usually burning an- | 
thravite had to find some other fuel. To | 
meet this situation, the Bureau issued | 
a leaflet advising householders what | 
other kinds of fuel were available and | 


how best to burn them in furnaces orig- 
inally designed for large-sized anthracite. 

Some hundreds of these leaflets were 
distributed at the- time. The original 
stock having been exhausted, additional 
copies were recently mimeographed be- 
cause people occasionally ask for them 
still. 

Large Reserves Shown 

In the circumstances, your headlines 
may create a serious misunderstand- 
ing, especially the suggestion of “van- 
ishing resources.” As.a matter of fact, 
the Bureau is officially on record gthat 
the unmined reserves of anthracite at 
the end of 1922 amounted to 16,000,000,- 


000 tons, of which at least 9,000,000,000 | 


tons could be recovered by methods now 
in use. As the 1928 production of 
anthracite was 67,000,000 tons, it is evi- 
dent that the reserves of anthracite un- 
derground are ample for many years to 
come. ox ; 


I searcely need add that the Bureau | 


ef Mines does not urge consumers to use 
one fuel in place of another. The do- 
mestic fuel market of the United States 
is so enormous and so varied that many 


types of fuel are manifestly needed to | 


fill differing requirements in different 
places. 


Use of American Vessel 
By Naval Delegation Urged 


It is hoped to be able to send the | 


American Naval Delegation to London 
on an American vessel if one is available 
at the proper time, according to an ora} 
statement by the Secretary of State, 
Henry L. Stimson, Nov. 22. 

Secretary Stimson stated orally that 
no decision had been taken regarding the 
ship on which the American delegation 
will sail. He explained it would be neces- 
sary for the delegation to sail on a vessel 
which would not spend too long a time 
en route. 

The “S. S. Leviathan” sails Jan. 18 
arriving after Jan. 21, the date set for 
the naval conference to open. The “S. S. 
Olympic” sails Jan, 11, arriving four days 
before the start of the conference. 


West Virginia Legislature 
Meets to Revise Statutes 


State of West Virginia: 
Charleston, Nov. 22. 
The legislature is now convened in spe- 
cial session to act upon the report of the 
code commission appointed in 1921 and 
the report of a joint committee to ex- 
amine the report of the revisers of the 
code, 
The governor, W. G. Conley, in his 
message convening the session, said: 
“The work before you is the most-~im- 
rtant that has ever confronted a West 
irginia Legislature, as it concerns all 
the general statute law of the State. It 
is a grave responsibility, and should be 
approached with minds unbiased, and a 
determination to act only for the best 
interest of the State.” 


Race Segregation 


In Texas Is Illegal 
vy 
State Court Invalidates Acts 
Of City and State 


v 


State of Texas: 
Austin, Novy. 22. 


AWS of Texas and ordinances 

of cities of Texas attempting 
to provide for race segregation are 
unconstitutional and void under a 
decision of the Supreme Court of 
Texas upholding a decision of the 
Dallas Court of Civil Appeals. 

The supreme court has just dis- 
missed, for want of jurisdiction, the 
appeal on writ of error in the case 
of City of Dallas v. Liberty Annex 
Corporation. 

Ordinances of the city of Dallas 
attempting to provide race segre- 
gation and State laws authorizing 
their enactment were declared vio- 
lative of the due process provisions 
of both the State and Federal con- 
stitutions. 


2458) 


“<THE UNITED STATES DAILY: SATURDAY,; 


OR Rg NT 
py sh cae Ge: d After Deferring Action on Tariff Rates 


Committee Amendments to 


Nine Schedules Have Been 


Considered; Recess Taken for Afternoon 


The Senate adjourned for the special 
session at 10 p. m., Nov. 22, with nine 
rate schedules of the tariff bill (H. R. 
2667) completed as to committee amend- 
ments. 

Schedules in which committee amend- 
ments were considered were those on 
chemicals, earthenware, metals, wood, 
tobacco, agriculture, wines and spirits, 
cotton and manufactures, and flax, jute 
and hemp. 

In the wool schedule the basic rate of 
84 cents a pound on raw wool estab- 
lished by the House was accepted, while 
the Finance Committee recommendation 
to retain the present 3l-cent duty was 
rejected, " 

Schedules in which committee amend- 
ments remain to be acted upon include 
those on sugar, silk, rayon, paper and 
books, sundries, the free list, and the 
remainder of the wool schedule. 

After the Committee amendments are 
disposed of at the regular session, com- 
mencing Dec. 2, the tariff bill will be 
open to amendments from the floor to 
all schedules prior to passage and to be- 
ing sent to conference to agree upon a 
measure acceptable to both the House 
and the Senate. 


Recess Is Taken 
During Most of Day 


Adjournment followed a recess Nov. 22 


| :$ g : .m., took 
The full text of Mr. White’s letter | from 12:33 p. m. to’9:45 p. m., and too 


place in conformity with the concurrent 
resolution offered by Senator Walsh 
(Dem.), of Montana, and adopted, 49 
to 33. 

The recess was taken on motion of 
Senator Couzens (Rep.), of Michigan, 
and at the suggestion of several others. 
The wool schedule was before the Sen- 
| ate when it met but at the suggestion 
|of Senator George (Dem.), of Georgia, 
| consideration of these rates was post- 
poned until the regular session. The 
| Committee turned to the schedule on 
silks and made one change in language 
| to conform to a definition of rayon, and 
| postponed consideration of this schedule 
| until the next session. Senator «Wheeler 
| (Dem.), of Montana, asked that the next 
schedule up for consideration, that on 
| rayon, be postponed until Dec. 2. 

The chairman of the Finance Commit- 

tee, Senator Smoot (Rep.), of Utah, 
| asked that the Senaté begin work on the 
schedule on paper and books before re- 
| cessing, as Senator Copeland (Dem.), of 
| New York, had suggested. A quorum 
| eall was made at the request of Senator 
| Trammell (Dem.), of Florida. A total 
of 48 Senators, a quorum, was found to 
| be available. When it was suggested 
that it would be impossible to keep a 
| quorum for the remainder of the day, the 
| motion to recess presented by Mr. 
| Couzens was adepted. 


Amendments iri Wool 
| Schedule Carried Over 


On motion of Senator George (Dem.), 
of Georgia, the Senate decided to let 
the remaining amendments in the wool 
schedule go over to the regular session 
|of Congress. Senator La Follette (Rep.), 
of Wisconsin, seconded this request stat- 
ing that Senator Blaine (Rep.), of Wis- 
consin, was interested in this schedule 
and was unable to be present. : 

Senator Smoot (Rep.), of Utah, chair- 
man of the Finance Committee, asked 
that the Senate consider compensatory 
duties in conformity with the Senate 
action of Nov. 21. This action was to 
disagree with the Finance Committee 











Reindeer Increases 


Alaska Meat Supply 


Ready for Export 


Reindeer raising has become one of 
the most practical agricultural indus- 
tries of Alaska, and herds have in- 
creased to such an extent that a large 
|supply of meat is available for export, 
ithe Department of Agriculture an- 
|nounced Nov. 22. Studies designed to 
improve the industry and increase the 
| food supply and income of the natives 
| have been undertaken by the Biologieal 
Survey of the Department, according to 
the statement, which follows in full 
text: 

Reindeer meat was first marketed in 
the Northwest, then on transcontinentaP 
trains and in metropolitan hotels. Un- 
der improved refrigeration facilities and 
methods of handling, reindeer meat is 
being more generally distributed, and 
many housewives have asked for infor- 
mation as to its use. In response, stud- 
ies on the best methods of its prep- 
aration for the table were undertaken 
|by the Department’s Bureau of Home 
Economics, and the results have been 
| issued in the form of a new leaflet, No. 
| 48, “Reindeer Recipes,” by Dr. Louis 
Stanley, Chief of the Bureau, and Fanny 
Walker Yeatman. 

Reindeer meat differs but little in com- 
position from beef or veal of the same 
|grade. In general it contains less fat 
and slightly more protein. Feeding con- 
| ditions vary so much from those pre- 
vailing elsewhere that differences in vita- 
min and mineral content are to be ex- 
pected. The flavor is characteristic and 
| different from beef or veal; it is gamy 
but not strong. The texture is fine,, 
most of the meat is tender. \ 

As the reindeer is different in size @nd 
shape from either beef cattle or shtep, 
the cuts vary accordingly. Reindeer meat 
is shipped frozen and must be hand 
with the same care as any other froz 
meat. It should be allowed to thaw 
| slowly at a low temperature before pre- 
paring for the table. 

The leaflet contains about a dozen 
cooking recipes, with illustrations. It is 
| free. Write to the United States Depart- 
|ment of Agriculture, Washington, D. C., 
for copies. 


| Federal Farm Board Names 
Mr. Reed General Counsel 


Stanley Reed, of Ashland and Mays- 
ville, Ky., has sueceeded George 
|Ferrand, of Los Angeles, Calif., as 
eneral counsel for the Federal Farm 
oard, according to an announcement 
from the Board Nov. 22, which follows 
}in full text: 
| Mr. Farrand retired as temporary 
| general counsel of the Board, having 
|completed the special legal task under- 
taken for the Board in August. He was 
| succeeded as general counsel by Mr. 
|Reed. In accepting Mr. Farrand’s res- 
ignation, the Farm Board adopted a 
resolution commending his services. 





Many Animals Are Said to Be) 


e 


rate of 31 cents a pound on raw wool, 
leaving the House rate of 34 cents, 

Mr. Smoot said compensatory rates 
were fixed on the basis of the 3l-cent 
proposal. He stated that he would go 
through a number of paragraphs of 
manufactures of raw wool and merely 
recommend Maye aeetorwy of the commit- 
tee changes. nator George said he 
did not think that the adjustments could 
be made so simply because some manu- 
facturers of wool might contain also 
| wool rags as raw materials. 


Debate Duties on 
Wool Manufactures 


Before taking up the schedule on silk 
manufactures, as agreed to, the Senate 
debated the question of compensatory 
| duties on wool manufactures. 

Senator Norris (Rep.), of Nebraska 
said that he did not believe rates should 
be pyramided along the line because 
farmers receive some protection, a cost 
which he said would borne by the 
farmers and all other consumers. 

Senator Harrison (Dem.), of Missis- 
sippi, said that woolgrowers have been 
well treated by the Government. 


Declares Prices 
Would Be Increased 


Senator Walsh (Dem.), of Massachu- 
setts, stated that during the debate on 
the raw-wool rate he had called the 
attention of the Senate to the fact that 
|the House rate would result in higher 
costs of wool goods He said that if the 
Senate raised the price of raw wool it 
should protect American manufacturers 
from imports of woolen goods made from 
free wool. 

The Senate adopted the committee 
amendment adding “or other synthetic 
yarn” to the paragraph assessing a duty 
of 40 per cent ad valorem for silk, un- 
colored, unbleached, or undyed varieties, 
and 50 per cent for those colored, dyed, 
ete.. This addition was made to conform 
to the bills definition of rayon, it was 
explained. 

here is not a single rate in the House 
tariff bill (H. R. 2667) that represents 
|the difference in production costs here 
and abroad, and the “rank and file of 
|the Nation are keenly disappointed over 
ithe bill’s failure to pass at the extra 
session of Congress,” Representative 
|Crowther (Rep.), of Schenectady, N. Y., 
| stated Nov. 22 in a House discussion par- 
| ticipated in by Representatives Rankin 
|(Dem.), of Tupelo, Miss; Johnson (Rep.), 





of St. Cloud, Minn., and others. 


Mr. Crowther Says Nation 
|Hurt by Delay in Bill 


“Those who have delayed the passage 
| of the bill by pettifogging criticisms are 
| doing a serious injury to the smal] manu- 
| facturers and to the farmers of the coun- 
try,” Mr. Crowther declared. 


Representative Rankin said that he felt 
obliged to challenge Mr. Crowther’s as- 
|aehee that the bill’s failure to pass at 

e extra session has contributed to agri- 

Itural depression. He quoted market 
reports, and stated that wheat farmers 
“are suffering as greatly if not 
greater than the cotton farmers as a 
result of the high protective policies that 
have brought about the great catastro- 
phe that is today shaking the very foun- 
dations of American economic institu- 
tions.” 

Representative Johnson supported Mr.. 
Rankin’s contention about the wheat sit- 
juation, adding that it should be under- 
stood that higher wheat prices in Canada 
} were partly due to the fact that the 
product was hauled to the seaboard by 
|government railroads, which . charge 
|lower rates than those in effect in the 
United States. 


Hearings Planned 
On Indian Conditions 


|Senate Subcommittee to Meet 
In New York Noy, 25 


The Senate Indian Affairs subcommit- 
| tee which is investigating Indian condi- 
| tions by direction of the Senate (S. Res. 
| 39) will hold two hearings in New York 
State during the interval between the 
closing of the special session and the 
| opening of the regular session Dec. 2. 

|. Senator Frazier (Rep.), of North Da- 
| kota, chairman pt the Indian Affairs 
Committee, and’ of the investigating 
group, made this announcement orally 
Nov. 21. The first hearing will be held 
in Indian Council Hall, Salamanca, on 
| Nov. 25 and the second in the City Hall 
| of Syracuse on Nov. 26. 


Senator Frazier said that it was not 
| yet determined how many of the inves- 
| tigators will make the trip. Included on 
the subcommittee are Senators Frazier, 
| Cutting (Rep.), of New Mexico; La Fol- 
lette (Rep.), of acta Wheeler 
(Dem.), of Montana, and Thomas 
(Dem.), of Oklahoma. 





*nd| Methods for Study of High Schools and Junior Colleges to 





of Aberdeen, S. Dak.; Knutson (Rep.), | 
‘radio transmitters on specific frequen- 


| mercially, it was stated, are not uniform, | 
| with the result that the product of one| 








ONY 
Nation-wide Survey Is Being Arranged 


Of Secondary Education to Adopt Program 


Nicaraguans As 
Marine Retention, 
Mr. Stimson Says 
Secretary of State Voices 

Hope to. Reduce: ‘Force 


There to. Minimum and 
Eventually Withdraw It 


The United States hopes to reduce its 
Marine force in Nicaragua to a minimum 
as soon as possible, and eventually to 
withdraw the Marines altogether, ac- 
cording to an oral statement by the Sec- 
retary of State, Henry L. Stimson, 
Nov, 22. 

From past experience, however, it will 
be rather a long time before this latter 
expectation can be fulfilled, Secretary 
Stimson added. His statement was made 
in reply to inquiries. 

There has been pressure from the 
Nicaraguans themselves that the Ma- 
rines be allowed to remain in Nicaragua, 
Secretary Stimson explained orally. 
Plans had been made during the Cool- 
idge Administration to withdraw the 
Marines Jan, 1, 1925, but due to pres- 
sure from the Nicaraguan Government 
they were retained until Aug. 1, of that 
year, it was stated. These were the 100 
men stationed there 12 years. 

Just 21 days after their withdrawal, 
Secretary Stimson continued, there was 
a revolution. 

Secretary Stimson explained in reply 
to inquiries that there was pressure for 
retention of the Marines not only from 
the Nicaraguan government but from the 
Conservative Party to retain the Amer- 
ican officers commanding the Nicaraguan 
national guard. 

At present there are about 1,200 Ma- 
rines in Nicaragua, according to the De- 
partment of the Navy. 


Uniformity Sought 
In Radio Control 


Naval Engineers Advocate 
Standards for Quartz 
Crystal Devices 


Uniformity of production of quartz 
crystal controls employed in maintaining 


cies to reduce interferences, is the ob- 
jective of a conference to be held Dec. 3 
at the invitation of the Bureau of En- 
gineering, Department of the Navy, it 
was announced orally Nov. 22. 

The crystal. controls, now made com- 


laboratory may not be interchanged with 
that of another, even if both are pre- 
scribed for the same frequency. Such 
conditions can be corrected if specifica- 
tions are agreed upon, 

The Navy, it was pointed out, i 
far-flung radio services, is one of the 
largest purchasers of crystal controls. 
The precision devices, made of quartz, 
and ground down to a particular méas+ 
urement, automatically control frequency, 
and thus eliminate deviation from the 
assigned channel. 

All departments of the Government in- 
terested in radio, as well as representa- 
tives of the industry have been invited 
to participate in the conference, it was 
said. Dr. W. G. Cady, of Wesleyan Uni- 
versity, codeveloper of the crystal con- 
trol, and Dr, G. W. Pierce, Harvard Uni- 
versity, radio authority, also have been 
invited. 

The commercial organizations include 
the Radio Corporation of America, Gen- 
eral Electric Co., Westinghouse Electric 
and Manufacturing Co., General Radiv 
Co., and the American Optical Co, 





Retiring Minister to China 
To Sail for Home Nov, 30 


4 

The American Minister to China, John 
Van A. MacMurray, will sail from 
Shanghai on Nov. 80, according to an 
oral announcement by the Secretary of 
State, Henry L. Stimson, on Nov. 22, He 
is sailing on the S. S. “President Mc- 
Kinley.” 

Nelson T. Johnson, newly appointed 
minister to China, will sail in order to 
arrive there shortly after the beginning 
of next year, according to information 
obtained at the Department of State. 


Mr. Youngquist Assumes 
Justice Department Duties 


G. A. Youngquist, bowie appointed 
Assistant Attorney General in charge 
of the prohibition division of the De- 
partment of Justice, took the oath of 
office Nov. 22. Previous to his ‘appoint- 
ment Mr. Youngquist was attorney gen- 
eral for the State of Minnesota, 





Be Discussed at Conference Called by Dr. Wilbur 


The consulting committee of nine ap- 
pointed by the Secretary of the Interior, 
Dr. Ray Lyman Wilbur, in October to 
assist the United States Office of Edu- 
cation in a nation-wide study of high 
schools, junior high schools and junior 
colleges, will hold a conference Nov. 25 
to formulate a program for their inves- 
tigation, the Commissioner of Education, 
Dr. William John Cooper, who is director, 
stated orally Nov. 22. 

The study which the consultants will 
make is pursuant to an act by the last 
Congress authorizing it and at the same 
time appropriating $50,000 to defray nec- 
essary expenses required in making the 
survey. 

Dr, Cooper said that the Office of Edu- 
cation has been engaged for the past sev- 
eral months in planning the procedure 
of the committee and in receiving sug- 
gestions from all parts of the country as 
to what is most feasible to do. 

“As nearly as we can tell,” Dr. Cooper 
stated, “to study everything that has 
been demanded will cost far in excess of 
the appropriation. The task for the con- 
sultants on Monday will be to decide 
which of these problems are most worth 
studying at this time.” 


Some questions raised by educators 


and suggested for study by the com- 
mittee include exhaustive investigations, 
for example like that calling for the his- 
tory of the development of secondary 
education, the academy, and the high 
school in America. Topics of this char- 
acter, because of their very expansive- 
ness, Dr. Cooper said, could not be coy- 
ered adequately under the appropriation, 
Other suggestions include a study of 
the objectives of secondary education, the 
origin of secondary education, problems 
of articulation, that is, the transition be- 
tween the high school and the college, 
and the correlation of educational sub- 
jects pene, problems of student per- 
sonnel as to abilities and capacities, prob- 
lems of staff efficiency, un studies cov- 
ering curriculum, housing, teacher train- 
ing, and finance. 
_ Suggestions of what ought to be done 
involve three to four times the volume 
of work that the committee can actually 
accomplish, Dr, Cooper explained, and 
the meeting will result in selecting what 
problems can.and ought to be considered 
now. 
_ The associate director of the survey 
is Dr. Leonard V. Koos of the University 
of Chicago, | 
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First Regional Census Conference 


Shows Need of Business’ Cooperation! 


National Stock Taking Overshadows All Other Statistical 


Enterprises, Dr. Klein Says 


a? s 
Auriorizep STATEMENTS Oxty Are Presentep Herern, Bernd 
PustmHep WitrHour ComMEntr BY THE UNiTsD STATES ~DaILy 


‘ y? 


Ruling Is Sought 
On Plan to Merge 
Indiana Utilities 


Benefits expected to result from the; ject of statistics to a conference of busi-! 


coming decennial census of manufac-/| ness men was to invite the “cold shoul- 
ee ieee ved active ¢o-| der.” “Business men did not believe in 
operation on part of business men : * 
were discussed Nov. 22 by the Assistant antditeene Ieakne br tie Conan 
Secretary of Commerce, Dr. Julius Klein,| nent with some occult or even hostile 
and oe 8. ommas ‘at Prag nog motive. They made little or no use of 
ps aoe census coni¢erence in the Fenn-| statistics in the guidance of their busi- 
sylvania Hotel, New York City. Respon-| nosy policy. All this has changed now, 
sibility for the gathering of ee and Government officials need not apolo- 
statistics pS ee rasty — the a gize for taking up statistical problems 
ness men of each community, according | #1) business mem It is the business 
to Mr, Heraes, who is presidént of the men themselves who want data most, 
a ae on ae Ai it though we must not forget that the en- 
the Sa eae Nov. 25.) publisied in pond vgn is mowers _ te re- 
hapa abate : + | garding every major branch of American 
_Dr. Klein, in a statement delivered in industiy and commerce, and that the at- 
his behalf by James F. Hodgson, district titude of all classes toward major ques- 
manager of the New York office of the| tions of public policy is largely based 
Bureau of Foreign and Domestic Com- on statistical information: 


merce, said that the coming census over- 
Success of Census Depends 


shadows all other pi. pete: — 
in its importance and magnitude. e ° 
a Largely on Business Men 
I need hardly impress upon you the 


census, he declared, furnishes the only 

commegnenetve pighere of popelatios, 

agriculture, manufactures and mining. i -tak- 
His statement follows in full text: ©: | fact, Soak Thad, greet pational stork tak 
Time was, when, to mention the sub- 


Patent Office Asks 


Additional Examiners 


shadows all other statistical enterprises 


us the only comprehensive picture of 
our population, and population is not only 
the producer of all wealth but the con- 
sumer of-all that is produced. This 
census furnishes the only comprehensive 
picture too of our agriculture, our manu- 
factures, and our mining. All these as- 
pects of our life have been covered by 
past censuses for many decades. At this 
Com-| census, however, for the first.time we 
are entering another immensely im- 
portant field—that of distribution, We 
shall thus cover all the biggest branches 
of production of goods and services. 

The success of this gigantic canvass of 
American population, industries and com- 
| merce is very largely dependent on the 
business men of the country. I am con- 
fident that we can rely on their cordial 
cooperation. The Department of Com- 
merce has invited leading business men 
in all fields to partake in the planning 
of the cendus, in determining the scope 
to be covered, the questions to be asked, 
and the methods of tabulating the re- 
sults. Their advice has already been of 
immense value, and we are expecting 
equally at benefit from their further 
cooperation, 

We need now, however, to go one step 
ex. se depe Oe we can count on 
: the support of the business community in 
in about one, and a half years from the| Poheraiy but itis essential that we should 
bring the work so nearly up to date that |have the aid of every individual busi- 


: +p, | ness man in getting a complete, correct, 
2 t may receive section within and prompt census. The neglect or the 


iti faf may seriously dam- 
Attention is called in the report.to as ore Fatty ae, 


: : the utili f the job to the many. 
the excessively high turnover in the Pat- rgh * attitude on the part of host. 
ent Office’s examinin, 


‘ 2 corps resulting | ness organizations and of the large ma- 
from resignations. orty-two resigna-| jority of individual ‘business men is as- 
tions of experienced examiners, it re-| sured, but: we need a cordial attitude 
veals, occurred saree the. last half of | from every single concern. It is for that 
the fiscal year 1929, 20 of these in the| reason that the advisory committees of 
two months of May and June. The only|pysiness men and others,. which have 
way this steady drain can be stopped, | been established, are now undertaking a 
Commissioner Robertson declares, is by | great campaign of publicity throughout 
offering higher salaries and he therefore|the country. It is for that reason that 
recommends that examiners be placed in | this conference, the first of a series to 
higher classification grades. be held in every part of our great Na- 

‘A studv of the figures appearing in- tion, has been called. © ~ 
the report shows that fees received in the} We want, through the men who attend 
Patent Office during the last fiscal year|this conference and other similar con- 
broke al] previous records, receipts total-| ferences elsewhere, to build up an or- 
ing $3,783,000, or $78,000 more than 
during the preceding year. The number 
of printed copies of patents sold in this 
period increased from 3,528,000 to 3,797,- 
000 and the total number of copies dis- 

sed of (including those sent to public 
ibraries and foreign countries) rose 
from 5,949,306 to 6,405,781. The latter 
figure represents an increase of 75 per 
cent over that of eight years ago. The 
number of photostats furnished by the 
Patent Office during the last fiscal year 
also registered a substantial gain, reach- 
ing a total of over 700,000. 


Returns Are Five Years Be- 
hind Applications, 
missioner Robertson Says 


[Continued from Page 1.] 


review the number of applications await- 
ing official action decreased from 111,- 
854 to 108,286,.a decline of 8,618. While 
this reduction, is extremely gratifying, 
Commissioner Robertson points out that 
the number of cases still awaiting action 
is so great that at this rate of gain it 
would take from five to six years to 
make the work current, or so that an 
applicant might obtain official action 
with reasonable promptness. It is mani- 
fest, he declares, that the Patent Office is 
in urgent need of a larger personnel, 
and he recommends the appointment of 
at least 100 additional examiners. If 
such an increase is.granted and the work 
remains fairly constant it will be possible 


enthusiasm for the census as a prac- 
tical useful trade builder to every factory 
or store, big or small. We want thus to 
bring home to all the millions who must 
be asked to fill out: census schedules the 
advantages to them of doing so. We 
want to impress upon them the absolute 
necessity, in their own and the public 
interest, of furnishing complete and ac- 
curate information and of doing so with 
the greatest possible promptneéss. 

If, as ‘we confidently believe will be 
the case, the result of this effort will be 
better and prompter returns than ever 
before, the Department of Commerce in 
its turn pledges itself to get out the 
results in better form and more promptly 
than ever before. It will undertake to 
compile statistics for each locality, not 
merely grand totals for the Nation or 
by States. There are, of course, some 
limits as to what can be done in the 
matter of local presentation. To publish 
all details for every town or county 
would not onlv involve prohibitive ex- 
pense but would often result in the dis- 


Training of Probation 
Workers Held Necessary 


[Continued from Page 1.]} 


have been trained in the socially costly 
school of experience but if professional 
standards are to be developed new a 
pointees in the probation field should be 
trained in investigation and social treat- 
ment and have had experience in social 
case work. 

Social workers should, I think, take 
the position that there are no more im-| 
portant social work positions than the} 
probation officers hold. We shaquld re- 
member that the probation officer 
is a public official with both the 
opportunities and the handicaps that 
the public service bring. They are 
usually county officials working, many 
of them, in counties with limited so- 
cial, health and other resources, Some- 
one has said that the case worker in the 
city néeds the adaptive mind, the ability 
to select from a myriad of resources the 
ones that will really help Johnny or 
Susie. But the case worker in the small 
towns and rural communities needs the 
creative mind—he needs assistance not 
in adapting but in building. For both 
the city court and the rural court the 
State department has an important func- 
tion to perform. To the smaller towns 
and rural communities the State board 
or department must be prepared to loan 
experts—psychiatrists and psychologists 
and sometimes social case workers to as- 
3ist the local officers with especially dif- 
ficult individual and ecqmmunity prob- 
lems. A vigorous State department 
equipped to help—for it is help rather 
than supervision that is needed—is a very 
important element in the success of our 
pons for the treatment of juvenile d 
inquency. 

Probation officers in New York State 
should, on the whole, be able to do more 
for children who are developing conduct 

roblems than those of most other States 

ecause of the help the New York pro- 
bation commission is prepared to give. 
A  —— 


Report to Be Submitted 
On Mr. Vare in December 


JAY JeroMe WILLIAMS 
Publisher 
C. G. MARSHALL 


Chief of News Staff 


New York City: Graybar Bldg. 
Telephone, Lexington 1894 
CuIcaco: 809 London Guarantee Bldg. 
Telephone, State 7766 
Detroit: 2114 Dima Bank Building 
Belephone, Randolph 8435 





of the forty-eight States. Believin 
opinion or comment of Ats own, would 


Owen D. Younc 
CHARLES EvANs HUGHES 
Epwarp W. Box 

Miss Bette SHERWIN 
Begnarp M. Barvucn 

E. A, Deeps 

Crarence H. Mackay 
an S. Merve-SmitH 
Frank L, Pork 

Davin LAWRENCE 

JoHN Hays HAMMOND 
Joun W, Davis 

W. M. Ritter 

Mrs, J. Bokpen Harriman 
Joserx 8, FRELINGHUYSEN 
Mrs. LeRoy Springs 

F. Trupee-Davison 

H. P. WiLson 

Victor WHITLOCK 

C. G. MARSHALL 
Wittarp SAuLsBUBY 
George F. Porter 
Joun W, Weexs 
UNIVERSITY OF CHICAGO 


A report on the election contest be- 
tween William S. Vare and William B. 
Wilson for the vacant seat in the Senate 
from. Pennsylvania will be made to the 
Senate at the opening of the regular ses- 
sion, it was, stated orally, Nov, 22, by 
the chairman of the privileges and elec- 
tion subcommittee, Senator Waterman 
(Bap) of Colorado, 

r. Waterman announced, following a 
meeting of the subcommittee, that there 
is no prospect of a report prior to the 
next session. The Senate has ordered 
that the question of seating Senator- 
elect Vare be brought up for disposition 
on Dee, 3, 
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Attorney General of State 
Asked to Give Opinion on 
Legality of Proposal Af- 
fecting 344 Communities 


State of Indiana: 
Indianapolis, Nov. 22. 


The legality of a proposed merger of 
public utilities, serving 344 communities 
in Indiana, an application for. which is 
pending before the public service com- 
mission, has heen referred to. Attorney 
Genera] James M. Ogden by Calvin Mc- 
Intosh, a member of the commission. _ 

The proposed merger is that of trans- 
mission lines, electric railways, bus lines, 
gas plants, heating plants, water plants 
ani ice plants owned by the Insull in- 
terests and involves property of an esti- 
mated value of $70,000,000. : 

A hearin? upon the application has 
been announced hy the commission for 


ing, known as the decennial census, over-} Dec, 2 


Law Permits Mergers . 
The request by Commissioner Me- 
Intosh for an opinion by the attorney 
general is based upon the first paragraph 
of section 95% of the public service 
commission act, known as the Spencer- 
Shively law, which reads as follows: 

“With the consent and approval of the 
commission and with authority of their 
stockholders as herein provided, but not 
otherwise, any two or more public: utili- 
ties furnishing a like service or product 
and doing business in the same munici- 
pality or locality within this State, or 
any two or more public utilities whose 
lines intersect or parallel each other 
within this State, may be merged and 
may enter into contracts with each other 
which will enable such public utilities to 
operate their plants or lines in connec- 
tion with each other.” 

Four Questions Asked 

The letter by Commissioner McIntosh 
to the attorney general sets forth four 
questions, based upon this section. They 
are: 

“1, Does the public service commission 
have any legal authority in mergers 
other than that conferred by section 9542 
of the public service commission act? 
(The Spencer-Shively law.) 


Varied Services Involved 

“2. Would that authorize merging 
transmission lines, ice plants, heating 
plants, gas plants and bus lines into one 
merging. corporation ? ‘ 

“3. Does ‘doing business in the same 
municipality or locality within the State’ 
permit merging of properties from Ed- 
wardsport to Gary and from Terre 
Haute to Richmond? * ' 

“4, What is the restraining effect of 
the law which says that transportation 
utilities to be merged must be those 
‘whose lines intersect or parallel each 
other within this State’?” 

Attorney General Ogden stated that 
he had referred the matter to George W. 
Hufsmith, deputy attorney general in 
chatge of utilities cases, and that a re- 
ply would be made within a few days. 

rN 


Mr. Hogver to Take Time 
. In Naming War. Secretary 


President Hoover, it was stated orally 
at the White House on Nov. 22, proba- 
bly will have no announcement to make 
of the selection of a successor to the 
late James W. Good as Secretary of the 
Department of War for at least 30 days, 

he President, it was explained, feels 
that there is no present need for a-new 
head of the Department of War, as af- 
fairs of the Department are running 
smoothly as now organized. 


closure of the operations of individual 
concerns, something whick must be 
avoided. Nevertheless it will be possible 
to furnish many more local data for this 
census than has been done in the past. 

The job lies before us. It lies before 
you. e Americans pride ourselves on 
our efficiency. Let us make thiscensus 
a monument of efficiency in the. statis- 
tical field, Thereby we shall furnish to 
American business and to all the Ameri- 
can people another great tool with which 
to build up our Nation well-being. 
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Congress Adjourns Special Session 
_. With Tariff Measure Uncompleted) Are Declared to 


Houses Will Return 
To Work on Dec. 2 


Legislation Setting Up Federal 
Farm Board Enacted in 
Seven-month Meeting 


[Continued from Page 1.] 
on interest rates and credits. This reso- 
lution also is lying on the table. 


4nr. 29, Senator McKellar (Dem.), of | 


Tennessee, proposed ¢. resolution for in- 


vestigation of tax refunds involving | 
This | 


claims for taxes of $50,000 or over. 
is on the table. 


Inquiry Is Asked 
Into Cotton Exchanges 


The Senate adopted a resolution sub- 
mitted by Senator Heflin directing the 
Federal Trade Commission to inquire into 
alleged violations of statutes against 
price-fixing and combinations in restraint 
of trade by cottonseed oil millers and 
crushers and peanut oil millers. 

Senator Couzens (Rep.), of Michigan, 
chairman of the Interstate Commerce 
Committee and author of legislation to 
create a commission on communications 
and power, obtained adoption of a reso- 
lution directing the Federal Trade Com- 
mission to supply the Senate with a 
statement of the gross interstate trans- 
mission of power. To date, the Commis- 
sion has not made this report. 

A subcommittee of the Senate Com- 
mittee on Agriculture and Forestry is 
prevared to begin, in December, investi- 
gation of alleged manipulative and spec- 


ulative transactions on the cotton fu- | period of Federal 


tures exchanges, as directed by a reso- 
lution introduced by Senator Heflin. A 
resolution to have the Department of 
Agriculture inquire into the decline of 
cotton prices in 1926, introduced by Sen- 
ator Sheppard (Dem.), of Texas, has not 
come up for action. 


gan, proposed a resolution for inquiry 
into feasibility of extending the coast- 
wise shipping laws of the United States 
to the Philippine Islands. A subcommit- 
tee of the Commerce Committee has 


taken testimony, but has not reported its | 


findings. 

An investigation of alleged propa- 
ganda and efforts to secure modification 
of the so-called packers’ consent decree 


was proposed by Senator Nye, but his! 


resolution is on the table. \ 


The Indian Affairs Committee obtained 
authority to continue an investigation of 
general Indian conditions and made a 
trip through the west during the Sum- 
mer recess. This investigation has not 
been concluded. 


An event of the session was the 
speech before the Senate on world peace 
of the prime minister of Great Britain, 
Ramsay MacDonald. 

Farm relief legislation, setting up the 
Federal Farm Board, authorizing a fund 
of $500,000,000 for the act and making 
immediately available $150,000,000, was 
enacted. 

An act providing for the 1930 and sub- 
sequent decennial.censuses and reappor- 
tionment of representatives in the House 
according to the population count with- 
out increasing the total of 435 members 
was next in importance among the four 
subjects whose © consummation Mr. 
Hoover recommended. 

President Hoover also urged the Con- 
gress to suspend operation of the na- 
tional-origins clause of the immigration 
act of 1924. The Senate Immigration 
Committee, however, voted against re- 
porting to the Senate a resolution accom- 
plishing this end, and a motion by Sena- 
tor Nye (Rep.), of North Dakota, to dis- 
charge the Immigration Committee of 
further consideration of the measure was 
defeated 43 to 37. 

The Congress closed with the tariff bill 
(H. R. 2667) still the unfinished business 


of the Senate, a position it will still hold | 


at the opening of the regular session 
Dec. 2. Dec. 3, however, the Senate will 
take up the question of whether Senator- 
elect William S. Vare ef Pennsylvania 
should be admitted to a seat in the 
Senate. This will displace the tariff. 

The Senate has completed the special 
and administrative sections of the tariff 
bill, voting into the measure the con- 
troversial export debenture plan of farm 
relief and repealing the President’s power 
to adjust tariff rates. The Senate has 
not completed all the rate schedules for 
committee amendments. 

A fifth subject was recommended by 
President Hoover to Congress in a special 
message June 6. This was the creation 
of a joint congressional committee to 
study reorganization and concentration of 
Federal agencies for prohibition enforce- 
ment. Though Senator Jones (Rep.), of 
Washington, the same day introduced a 
resolution to carry out this request, the 
session closed without its passage. 


Session Summoned 
To Redeem Two Pledges 


While the House was working on the 
tariff the Senate passed other legislation 
which has not yet received consideration 
in the lower branch. Senator Reed 
'(Rep.), of Pennsylvania, chairman of the 
Military Affairs Committee, obtaining 
unanimous passage of a bill to revise 
the Army promotion lists. 

Senator Borah (Rep.), of Idaho, ob- 
tained passage of a measure to suppress 


The President’s Day 


At the Executive Offices 
November 22 


10:30 a. m.—The President met with 
his Cabinet. (Cabinet meetings are held 
regularly on Tuesdays and Fridays of 
each week.) 

11 a. m.—A joint committee of Con- 
gress called officially to inform the Presi- 
dent that Congress had finished its busi- 
ness and was ready to adjourn, and to 
ask if he had any further communications 
to make to that body. 

12:30 p. m.—Senator Waterman (Rep.), 
of Colorado, called to introduce Charles 
J. Moynihan, of Montrose, Colo., recently 
appointed as a member of the President’s 
Commission on Conservation and Admini- 
stration of the Public Domain. 

12:45 p. m.—General John J. Pershing 
called to pay his respects. 

1 p. m.—Charles D. Hilles, of New 
York, called to pay his respects, 

2:30 p. m.—The President conferred 
with representatives of the building 
trades industry and their affiliations as | 


Senator Mandenburg (Rep.), of Michi- | °f, 47 to 44. 





part of his program for stimulating busi- 
ness, 


unfair and fraudulent practices in the 
marketing of perishable agricultural 
commodities. The Senate also passed for 
the fifth time a resolution by Senator 
Norris for amendment of the Constitu- 
tion to eliminate the so-called “lame 
duck” session, and change the time the 
President takes office. 

When the Congress met Apr. 15, Vice 
President Curtis used a large wooden 
mallet to keep order in plaec of the small 
handleless ivory head of tradition. New 
Senators received the oath of office. 


President Hoover’s message was read | 


the following day. The President stated: 
“T have called the Congress to redeem 


two pledges given in the last election— | 


farm relief -and limited changes in the 
tariff.” 

Apr. 23, the farm relief bill was re- 
ported to the Senate by the chairman 
of the Committee on Agriculture and 
Forestry, Senator McNary (Rep.), of 
Oregon. This bill contained the export 
debenture plan which had _ been con- 
demned by Président Hoover .as “un- 
economic.” Mr. Hoover’s condemnation 
followed a visit to the White House of 
a delegation of five Senators on the 
Agricultural Committee. Before the 
President replied, the language was writ- 
ten into the bill and after his disap- 
proval it was not removed. 

The House, Apr. 25, passed a farm 
bill, substantially the same as the Sen- 
ate bill with the exception of the de- 
benture amendment, by a vote of 367 
to 34. Debate on the subject continued 
in the Senate ‘with occasional interven- 
tion of some extraneous matter includ- 
ing an appropriation of $4,500,000 passed 


fruit fly in Florida. A few days later 


|a resolution was passed extending the 
storm- | 


relief to 
stricken farmers in South Atlantic 


States, 


A motion by Senator Watson (Rep.), of | 
Indiana, the majority leader, to strike 


the debenture amendment out of the farm 
relief act was defeated, May 8, by a vote 


ence by a count of 54 to 33. 


Senate Amends Rules 
For Executive Sessions 


When the bill returned without the de- 
benture plan the Senate voted, 46 to 43, 
to reject the conference report. After 
the House had gone on record on the 
subject and had overwhelmingly rejected 
the debenture, the Senate adopted the 
conference report without plan, June 14, 
by a vote of 74 to 8, and the bill was 
signed by the President June 15, 

The census and reapportionment bill 
was retarded to some extent by discus- 
sion of the publication in the press of a 
secret roll call taken on the nomination 
of Irvin I. Lenroot to be a member of 
the Court of Claims. The Senate Com- 
mittee on Rules investigated, and the 


Senate amended its rules to have all ex- | 


ecutive sessions open except when or- | the following: 


dered otherwise by a majority. 


passed May 29 by a vote of 57 to 26, and 


the conference report agreed to, June 13, | 
| by a vote of 48,to 37. 


Two actions of interest to the financial 


world were taken by Congress during the | 


first half of the session preceding the 
Summer recess. Legislation was enacted 
permitting the Treasury to issue short- 


term securities on a discount basis and | 


postponing the date of maturity of the 
French debt, that the French government 
might have more time to act on the 
Mellon-Berenger agreement. 
_ Senator Borah ‘introduced a resolution 
instructing the Finance Committee to 
limit tariff revision to the agricultural 
and related schedules. This resolution 
was defeated June 17 by 39 to 38. The 
same day Senator Watson obtained pas- 
sage of a resolution, by 57 to 23. to ad- 
journ the special session from June 19 
to Aug. 19. 

Sept. 4 Senator Smoot (Rep.), of Utah, 
chairman of the Finance Committee, re- 
ported the tariff bill. 


should have for its use the income tax 
returns of taxpayers seeking or obtain- 


ing relief from the proposed tariff re-! 


vision, 


‘Shearer Inquiry’ 
Not Yet Concluded 


Sept. 10, such a resolution by Senator 
Simmons was adopted, 51 to 27, and the 
Finance Committee has supplied to each 
Senator a compilation of income tax in- 
formation on some 1,000 taxpayers whose 
names were submitted. 

Sept. 9 Senator Norris (Rep.), of Ne- 
braska, chairman of the Judiciary Com- 
mittee, presented a resolution declaring 
Mr. Vare’s seat vacant. The Senate, 
Sept. 11, agreed, 41 to 34, to a motion 


of Senator Watson deferring considera- | 


tion of the resolution until Dec. 3. 

_ Coincident with progress of negotia- 
tions ‘between President Hoover and 
Great Britain on naval limitation, Sena- 


tor Borah, chairman of the Foreign Re- | 


lations Committee, obtained adoption of 
a resolution for investigation of alleged 
propaganda activities at the Geneva na- 
val conference of three American ship- 
building companies. A subcommittee of 
the Naval Affairs Committee—comprised 
of Senator Shortridge (Rep.), of Cali- 
fornia, chairman, and Senator Allen 
(Rep.), of Kansas, and Robinson (Dem.), 
of Arkansas, the minority leader, who 
since has been appointed a delegate to 
the London nayal conference — entered 
into an inquiry popularly known as the 
“Shearer investigation,” which has not 
been concluded, 

Considering the special and adminis- 
trative provisions in the tariff bill, the 
Senate voted, 47 to 42, on Oct. 2, to re- 
peal the presidential power to raise or 
lower tariff rates within 50 per cent of 
their enacted’ value. Oct. 19 the Senate 
voted the Norris dehenture amendment 
into the bill, 42 to 34, 

Oct. 16 the rembershin of the Federal 
Farm Board, as named by President 
Hoover, was confirmed ‘by the Senate. 
The next day a consumers’ counsel of 
roe st td Commission was created, 68 
o 11, 


Investigation Passed 
Into Lobbying Activity 


Consideration of the rate schedules of 
the tariff bill was reached Oct. 22 and 
proceeded with for Committee amend- 
ments. A motion to recommit the bill! 
to Committee with instructions to limit | 
Committee amendments to the agricul. | 
tural schedule was made by Senator | 
Thomas (Dem.), of Oklahoma, and de- 
feated, 64 to TO 


| i inority leader, offered 
Apr. 29 for fighting the Mediterranean | eee Se ee cee hee on oe 


: On the final vote the bill | 
with the debenture was sent to confer- | 


dent had no further communications. 


| cember session. 


The census and reapportionment wa bill, H. R. 2667, after hearings 


| reported H. R. 1, for this purpose creat- 


| extending loans to farmers through coop- 
|erative associations and stabilizing cor- 


| House from the Committee on Agricul- 


1 The question was | 
raised by Senators Blaine (Rep.), of Wis- | 
consin, and Simmons (Dem.), of. North | 
Carolina, ranking minority member of | 
the Finance Committee, that the Senate | 


jon the four 


‘bills and two deficiency appropriation 





+ 


Several Inquiries 


Ordered by Senate 


Decennial Census and Reappor- 
tionment Act Among Pro- 
posals Approved 


with the tariff bill resulted in unanimous 
agreement to a resolution by Senator 
Caraway (Dem.), of Arkansas, for an 
investigation of lobbying activities. The 
investigating committee, headed by Sena- 
tor Caraway, has made two reports to 
the Senate. The first involved employ- 
ment by Senator Bingham (Rep.), of 
Connecticut, a Finance Committee mem- 
ber, of Charles L. Eyanson, of the Con- 
necticut Manufacturers’ Association, as 
his personal secretary while the tariff 
bill was in committee. 

The inyestigation brought out that Mr. 
Eyanson had been put on the Govern- 
ment payroll and admitted to secret ses- 
sions of the Finance Committee majority 
which was working on the tariff. Senator 
Norris introduced a resolution condemn- 
ing this action of Senator Bingham as 
bringing the Senate into dishonor and 
disrepute and it was adopted, 54 to 22. 

Prime Minister MacDonald made his! 
visit to the Congress on Oct. 7, was“re- 
ceived on the floor of the Senate and 
made a speech on world peace. 

Nov. 14 the Senate voted down a reso- 
lution of Senator Simmons to adjourn | 
the special session Nov. 23 by 51 to 34. 
Nov. 20 Senator Walsh (Dem.), of Mon- 


similar resolution for adjournment at 10 | 
p. m., Nov. 22, and it was passed, 49 
to 33. 

The Senate carried out this resolution | 
with 9 of the 15 rate schedules of the 
tariff bill completed for committee | 
amendments. The regular session of the 
Congress will convene at 12 m., Dec. 2. 


Legislation in House 
Record Is Listed 


The House adjourned sine die at 12:49. | 
Representative Tilson reported the Presi- 





Mr. Tilson announced that Dec. 3 the | 
unofficial House committee on commit- 
tees will meet to agree upon membership 
of the standing committees of the House 
so far unorganized. Mr. Garner made a 
similar announcement, for a meeting of 
Democratic members of the Ways and 
Means Committee, Dec. 2, to select 
minority members of committees. 

In an interview later, Mr. Tilson said 
that passage of the annual appropriation 
bills, the resolution for a reduction of 
taxes on corporations and normal in- 
comes and for ratification of the French 
debt settlements would be the principal 
legislative program of the coming De- | 


Legislation in the House record for 
the extra session of Congress embraces 


+ 


Tariff: Formulation of the tariff re- 


before the House Committee on Ways 
and Means. This bill passed the House 
May 28, 19 days after its report from 
the committee was sent over to the Sen- 
ate. The House went on record against | 
inclusion of export farm. debentures in 
the bill and for inclusion of the flexible 
tariff provisions, in principle substanti- 
ally like existing law, under which the | 
President, under certain limitations may 
raise or lower rates to meet discrimina- 
tions by ‘foreign governments. 

Farm Relief Committee on Agriculture 


ing the present Federal Farm Board, 
with a revolving fund authorized up to 
$500,000,000. This revolving fund is for | 


porations. The bill was reported to the 
ture Apr. 17. It passed the House Apr. 
25, passed the Senate, amended, May 14. 
it was agreed to in conference and the 
President approved it June. 15. _ It 
became Public Law No. 10. This bill 
only authorized the appropriations and 
later to carry out the purpose of Con- 
gress in putting funds at the disposal of 
the new Board Congress passed H. R. 
4016, now on- statute books as Public 
Law No. 15, appropriating $150,000,000 
for the use of the Board as a revolving | 
fund for the loans and $1,500,000 more 
for administrative expenses of the Board, 
with assurance of leaders in the debate 
that more funds, or the full amount 
authorized, would be made available if 
and when needed. The House in this 
connection is on record against both ex- 
port farm debentures and against the 
equalization fee. The bill making the 
appropriations for the Board passed the 
House June 17, the Senate the same day 
and it was approved by the President 
June 18. The Federal Farm Board has 
since been established and organized, 
with. A. L. Legge, of Chicago, as its 
chairman, and it has extended loans of 
considerable amounts to a number of 
groups of farm commodity producers, 


Subcommittees Work 
On Appropriations 


Appropriations.—The House Commit- 
tee on Appropriations is working, 
through four subcommittees, on four of | 
the annual supply bills for the fiscal 
year ending June 30, 1931. These pro- 
vide funds for the Treasury and Post 
Office Departments, scheduled to be the 
first bill reported at the new session; 
for the War Department, for the De- 
partment of Agriculture and for the In- | 
terior Department. The subcommittee 
partment bill—Depart- | 
ments of State, Justice, Commerce and | 
Labor—will begin its hearings Nov. 25. 
Other subcommittees in charge, respec- 
tively, of the four other general supply 


bills will meet later. The appropria- 
tions in these bills, according to members 
of the Appropriations Committee, will | 
run upwards of $4,000,000,000. 
Meantime, bills providing for special 
miscellaneous appropriations have been 
passed by Congress or reported to the | 
House. Among them are: Farm Board | 
appropriation bill, Public Law, No. 15, | 
$151,500,000. Public Resolution No. 7, | 
between $40,000,000 and $50,000,000 for 
additional compensation to railroads for. 
transportation of mails under increased 
rate decision of the Interstate Commerce 
Commission, an act approved June 6, 
1929. Public Law No. 17, fixing eom- 
nsation of officers and employes of the 
legislative branch of the Government, 
approved June 20. Public Law No. 1, 
making appropriations of $51,000 for 
mileage of Senators and $175,000 for 
mileage of Representatives and numerous 
other congressional maintenance items, 
approved Apr, 26. r | 
Public Law No. 7, approved June 12, | 








Discussions of lobbying in connection | appropriating approximately $194,000 


| cited four reasons. 


| the 


Senate Activities 


Hamper Industry 


New York Banker Tells Sub- 
committee He Believes 
Delay in Tariff Bill Has 
Had Bad Effect 


Fred I. Kent, director of the Bankers 
Trust Company of New York, upon ap- 
pearing before the Senate Judiciary 
lobby subcommittee Nov. 22 in regard 
to statements made as to the responsi- 
bility of the Senate for the recent stock 
market fluctuations, stated that uncer- 
tainty as to the action of the Senate on 
the tariff bill had had a depressing ,effect 
on industry. 

Mr. Kent told the subcommittee he 
thought the so-called “Progressive Re- 
publieans” should have remained with 
the majority party in their stand on the 
tariff bill. 

“If they had remained with the ma- 


| jority, they would have been able to do 


more good,” he declared. “In leaving 
the party they have made it impossible 
for the Senate to function.” 
Statements Are Explained 
As to responsibility for the stock 
market difficulty, Mr. Kent said he had 


the capital gain tax, the Senate coali- 
tion, issue of new securities, and the in- 
clusion of ‘these securities in brokers’ 
loans. 

Questioned by Senator Borah (Rep.), 
of Idaho, a leader of the so-called “Pro- 


| gressive Republicans,” Mr. Kent said he 
| thought the coalition had intended to re- 


duce industrial rates in the tariff bill. 
Senator Borah pointed out that the “po- 
sition of the coalition had been not to 
touch the industrial schedule at all,” 
that it had not reduced industrial rates, 
and that it “never proposed any program 
in the nature of an attack on industry.” 

Upon Mr. Kent stating that he was 


| not familiar with the bill and the various 


rates, Senator Borah questioned, “Do you 
think it right to denounce the Senate 
when you ‘have not familiarized yourself 


| with the proceedings of that body, when 
|} you have not undertaken at all to ad- 


vise yourself as to what has been done?” 

Asked as to what he meant by stating 
that the “Senate had ceased to function,” 
Mr. Kent said that the Senate had been 
called for a special purpose and had not 


' accomplished it. 


Hearings Are Deferred 

Chairman Caraway (Dem.), of Arkan- 
sas, announced at the close of the hear- 
ing that meetings of the subcommittce 
would’ not be held the week of Nov. 25, 
as previously announced. 

J. A. Arnold, of the Southern Tariff 
Association and the American Taxpayers 


| League, was questioned briefly by the 


subcommittee. 

At the opening of the hearing Mr. 
Arnold, answering Chairman Caraway, 
stated a Western Tariff League had been 
formed several years ago but that the 
organization was later dissclved. He 
testified a national tariff council did not 
materialize. Chairman Caraway re- 
quested that the witness submit a list of 
organizations he has been instrumental 
in forming. 

Mr. Kent testified that besides his 
connection with the Bankers Trust Com- 
pany as director, he was connected with 


{the Overseas Security Corporation, an 


investment corporation with $5,000,000 
in debentures and $1,500,000 in cash. 
Previous to going to New York he was 
manager of the foreign department of 
irst National Bank of Chicago. 
The Bankers Trust Company has a $25,- 


/ 000,000 capital, $50,000,000 in surplus 
| and $34,000,000 in undivided profits, a 
| total of $109,000,000, he stated. 


Upon Senator Walsh (Dem.), of Mon- 
tana, asking as to the remarks made by 
the witness concerning the responsibility 
of the coalition for the “stock market 
crash,” Mr. Kent said that he had given 
that as one reason, “not the whole reason 
or the principle reason.” He said that 
the capital gain tax had acted to in- 
crease prices of securities more than 
normal. He explained further that he 
had cited as other causes an increase in 
the issuance of new. securities and their 
inclusion in brokers’ loans. J 

Senator Glass (Dem.), of Virginia, 
permitted to question the witness, in- 
quired as to speculation. 

“Speculation had quite a little to do 
with the riot in the stock market,” Mr. 
Kent said. 

Senator Walsh inquired if the mount- 
ing volume of brokers loans about one 
year and a half ago had not given con- 
cern. Mr. Kent said that it had and that 
his bank carried then about $40,000,000 
in brokers’ loans, which, he said, was 
about the normal figure for his bank. 

Replying to further questions as to 
the warning by the Federal Reserve 
Board in this connection, Mr. Kent said 
that it did not affect a bank which was 
not borrowing money from the Federal 
Reserve banks for use of the stock ex- 
change. 

“You seem to have put yourself in a 
position of criticizing the Senate for the 
crash in the stock market,” Senator 
Glass said. Mr. Kent replied he did not 
state that, that the question was whether 
pea RRS ANSE NESSES 


for paying judgments against the Gov- 
ernment by various United States courts. 
Public Resolution No. 1, reappropriat- 
ing $4,250,000 for use in eradicating 


|the Mediterranean fruit fly approved 


June 13. Public Law No. 8, reappro- 
priating unexpended balances for con- 
tinuing Federal aid in rehabilitating 
farm lands in southern flood areas, ap- 
proved June 18. Public Resolution No. 
12, appropriating $125,000 for a con- 
solidated school at. Belcourt, in Turtle 
Mountain Indian Reservation, North Da- 
kota. Public Resolution No. 15, ap- 


|proved June 15, providing $3,000.000 


for a site for a municipal center at 
Washington. 
Among other measures that became 


|law are Public Law No. 11, for refund- 


ing of short-term Treasury bills, ap- 
proved June 17; Public Law No. 6, for 
adjustment, of unallocated interest of 
the Alien Property Custodian funds, ap- 
proved June 11. Public Resolution 20, 
requiring payment of surplus war sup- 
ply obligations on the part of France, 
obviated by subsequent French ratifica- 
tion of the war debt funding agreement. 

The Public Law No. 13, providing for 
the census and the reapportionment of 
membership of the House, was passed 
and approved by the President June 18; 
the controversy over the Northern Pa- 
cific land grants was passed up to 
the Department of Justice under Pub- 
lic Law No. 22, approved June 25; Pub- 
lic Law No. 21, approved June 24, made 
substantial changes with respect to 
amendment of the law respecting de- 
portation of aliens, 


‘penditures. 


These, he said, were | p : : 
ot dae |touch with other industrial groups and 
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Railroad Executives Will Cooperate_, 
In Program to Stabilize Business 


Leaders of Construction Trade Agree to Aid in Efforts to 


Stimulate Building Activities 


[Continued from Page 1.] 


creased by orders for approximately 
1,000,000 additional tons which would 
make the rail deliveries in 1930 approxi- 
mately 2,500,000 tons and substantially 
in excess of last year. Not believing 
that there is anything in existing con- 
ditions to require it the executives have 
no purpose whatever to reduce or aban- 
don any part of this program. They 
are proceeding with confidence in the 
future business prosperity of the coun- 
try and in reliance upon the full cooper- 
ation of industry in all its branches 
equally interested under these circum- 
stances. 

“It is their hope and expectation to 
proceed on at least a normal basis in 
their future capital and maintenance ex- 
A movement to increase 
them, however, has been started and is 
being actively and intelligently pressed 
forward, 

“In respect to your desire to organize 
a committee of contact for the various 
industries and with a view of harmoniz- 
ing and stimulating constructive work, 
resolutions were adopted at this meet- 
ing designating me as chairman of the 
executive committee of the Association 
of Railway Executives, to act for the 
railways as a means of keeping them in 


with developments as they occur; and I 
was requested to assure you of the wil- 
lingness of the executives to assemble 
and make serviceable, through competent 


| agencies, current figures with respect to 


capital expenditures and other available 
information that may be desired.” 


Conference With Officers 
Of Utilities Deferred 


President Hoover’s conference with 
representatives of the farm organiza- 
tions will be held as scheduled the morn- 
ing of Nov. 25, the White House ‘stated. 

This conference will be between Presi- 
dent Hoover; the Secretary of Agricul- 
ture, Arthur M, Hyde, and the chairman 
of the Federal Farm Board, Alexander 
Legge, on the one hand, and farm organ- 
izations’ representatives on the other. 

The conference, it was said, will mark 
the last of the series of President 
Hoover’s conferences with business lead- 
ers and public officials for the time being. 

President Hoover’s conferences with 


the action of the Senate has an effect 
on the public and contending that an 
“uncertainty as to future business” had 
been brought about. 

Senator Glass then asked how the wit- 
ness ‘accounted for the “unprecedented 


volume of brokers loans when the Sen-! 


ate was not in session.” The witness said 


that was a different matter, that brok- 
ers loans had mounted to over $6,000,- 
000,000 but that these loans proved to 
be good and were paid without default. 
The Senator replied that “nobody has 
any right to use funds secured from the 
Federal Reserve Bank for such purpose 
when it is expressly provided that they 
shall not be so used.” 

‘That was not done,” declared Mr. 
Kent. Senator Glass contended it was, 
stating, “You are borrowing to make 
loans to brokers.” The witness replied 
that the Bankers Trust Company has 
to invest money it has on deposit and 
that a part of that investment goes into 
brokers loans. He said, however, that 
investment in brokers loans may ‘be held 
without Having anything “to do with 
borrowing from the Federal Reserve 
Bank.” 

“Don’t you let the brokers get money 
from the Federal Reserve Bank?” asked 
the chairman. Upon Mr. Kent replying 
negatively, Chairman. Caraway stated 
that the money under such conditions 
could not be kept separate. 

Questioning further in regard to pro- 
visions about borrowing from the Federal 
Reserve Banks, Senator Glass said that 
the “curse of the Federal reserve sys- 


tem today is the provision allowing banks | 


to borrow money for 15 days from the 
Federal Reserve banks.” “That is a 
tremendous factor in this stock fluctua- 
tion,” he declared. 

Mr. Kent responded that he was not 
able to state as to that, maintaining that 
figures would have to be secured. 

Senator Glass asked again about plac- 
ing responsibility on the Senate for the 
stock market situation. Mr. Kent said 
that “uncertainty was induced because 
the Senate could not function.” 

Chairman Caraway demanded that the 
witness state a particular industry which 
was affected. Mr. Kent replied that cer- 
tain industries had become hesitant as 
to what action to take because ef the 
uncertainty in regard to the Senate. The 
chemical industry, he said, did not know 
whether it would have to import chem- 
icals or would haye to secure them in 
this country. He" had not investigated 
as to particular companies, he said. 

Questioned further by Chairman Car- 
away as to what persons he had talked 
with to secure his impressions as to gen- 
eral conditions, the witness stated he 


could not give the “name of any one man | 


as responsible for the opinions I have 
given here.” 

Replying further to Senator Glass, Mr. 
Kent said, “if people become fearful 
because the tariff is uncertain, you will 
lose buyers and, instead of a normal ad- 
justment, you will have a great fall.” 

“You don’t ascribe any of this trouble 


to paper profits?” questioned the Sen- | 


ator. 


“They are not paper profits until they | 


cannot be sold,” replied Mr. Kent. 
“They had reached an expansion to 
where they could go no farther,” said 
the Senator. “You feel that the Senate 
might have passed a tariff bill that would 


[Continued on Page 15, Column 6.] 


Congress 
Hour by Hour 


November 22 


Senate 


aa a. m. to 11 a. m.—Debated tariff 
ill. 

11 a. m, to 12 m.—Continued debate 
on tariff bill. 

12 m. to 12:33 p. m.—Continued de- 
bate on tariff bill. 

12:35 p. m.—Recessed until 9:45 p. m. 

9:45 p. m.—Met after recess. 

10 p. m.—Adjourned sine die. 


House 


12 m. to 12:48 p. m.—Debate on tariff. | 


Announcement that President had no 
further communications before adjourn- 
ment. Announcement of majority Com- 
mittee on’ Committees meeting Dec. 

12:49 p. m.—Adjournment sine die. 


Federal and State 











|tion wit 
| industry and to arrange for its coopera- 


) 

representatives of the building trades in- 
dustries was held in the Cabinet room 
at the White House Executive Offices on 
Nov. 22. Participating in this confer- 
ence on the part of the Government were 
President Hoover and Secretary of Com- 
merce, Robert P. Lamont. 


Projects Planned 


It was stated that information as-| 
sembled at the construction conference 
indicated that there was about $2,200,- | 
000,000 of highway construction pro- | 
jected throughout the country. How 
much of this would be undertaken dur- 
ing the year, it was said, could not be 
anticipated. About half of this com- 
prises Federal and State highway | 
projeets and the remainder consists of 
county and municipal undertakings. 

It is estimated by officials who have | 
been making a survey of the residential | 
building situation that construction of 
this character for the first 10 months of 
1929 was about $710,000,000 below the 
figures for residential building during 
1928. 


“The conference today,” said Frank 
H. Smith, of Chicago, IIl., president of 
the Portland Cement Association, who 
attended the conference, “was a prelimi- 
nary one looking to the formation of | 
some organization committees within 
the industries to make further surveys 
and further recommendations to the | 
President. 

President Hoover seems to have pretty 
definite ideas as to what he wants to ac- | 
complish, and that is to stimulate con- 
struction generally, both as to apart- 
ments, office building and homes, indus- 
trial construction, road building and, 
municipal improvements, State building, 
and all that scrt of thing, which appar- 
ently has been held up by inability to) 





| sell bonds, and as money rates are fal!- 


ing there ought to be no difficulty about | 
that. For instance, in Louisiana they | 
have just sold some road bonds at a} 
premium. 


Less Business 
Expected in 1930 


“Our business for 1929 will be slightly | 
less than in 1928 and, unless there is an | 
increased building program, it will prob- | 
ably be still less for 1930. All cement | 
mills are running -on reduced scales. | 
There is no unemployment in the cement | 


| 


industry except that occasioned by re- | 
duced schedules, and they do not contem- 
plate any reduction in the wage scale. 
There are approximately 65,000 persons | 
employed in the cement industry. In| 
addition there may be some lessening of | 
the hours of labor. By that I mean, 
they may work less hours.” 

The list of the representatives of build- | 
ing trades and affiliated trades, as made 
public at the White House, follows: 

James J. Davis, Secretary of Labor. | 

Julius Barnes, chairman of - board, | 
Chamber of Commerce of United States. | 

T. T. Flagler, of Atlanta, Ga., pres- | 
ident of the Associated General Con- | 
tractors. 

: vot Hotchkiss, of St. Joseph, Mo., 
president of the National Assoé¢iation of 
Builders’ Exchanges. ; 

Frank H. Smith, of Chicago, president | 
of the Portland Cement Association. _ 

Henry H. Culver, of Culver City, Calif., 
president of the National Association of | 
Real Estate Boards. 

Welford Kurth, of New York, former | 
president of the National Board of Na- | 
tional Underwriters. : 

Fred J. Reimer, of Orange, N. J., presi- 
dent of the American Road Builders’ As- | 
sociation. | 

Samuel Eckels, of Harrisburg, Pa., | 
president of the Association of State 
Highway Officials. k 

E. L. Carpenter, of Minneapolis, Minn., | 
president of the National Lumber Man- 
ufacturers’ Association. 

F. W. Reimers, of Hammond, La., pres- 
ident of the Pine Association. 

Arthur W. Beresford, of Washington, 
D. C., president of the American Engi- 
neering Council. 

W. M. Wood, of Decatur, IIl., president 
of the American Institute of Stee] Con- 
struction. ’ 

A. Trieschmann, of Chicago, president 
of the home modernizing bureau of the 
National Building Industry. 

D. T. Riffle, of Pittsburgh, Pa., pres- 
ident of the National Building Trades 
Employers’ Association. 

A. M. Lewin, of Cincinnati, president 
of the Retail Lumber Dealers’ Associa- 
tion. 

Darwin P. Kingsley, of New York, 
president of the New York Life Insur- 


| 


| 





| ance Company. 


President Hoover believes, it was 
stated orally at the White House on Nov. 
22, that the problems which have been 


ithe subject of conference in his meet- 


ings with business and industrial lead- 


‘ers have now reached the stage of or- 


ganization within each industry for 
definite contributions to the general 
program of stabilized business. 

The railroad aspect of the program, 
it was pointed out, is now being given 
consideration in Chicago at the annual 
meetings of the American Railway As- 
sociation and the Association of Rail- 
road Executives. 

Public utilities will give attention to 
their phase of the situation in group 
meetings of the electrical power, street 
railway and gas companies to be held in 
N@¥ York City next Tuesday to ascer- 
tai) what construction programs they 
caf formulate at this time, through their 
organizations for the forthcoming year. 


Industrial Leaders Will Serve 


As an Executive Council 


Other industries, it was said at the 
White House, are to be organized for 
their respective part in the general pro- 
gram under the auspices of the Cham- 
ber of Commerce of the United States, 


lin cooperation with the Secretary of 


Commerce, Robert P. Lamont. The in- 
dustrial leaders who met with the Presi- 
dent, on Nov. 21, are to serve as an 
executive council under the- chairman- 
ship of Mr. Lamont. 

It was explained that the conference 
with leaders in the construction indus- 
try was largely a question of obtaining 
information regarding the situation in 
different segments of the industry. It 
was pointed out that the construction 
industries were service organizations in 
character and did not produce. The 
conference on Nov. 22 was chiefly for 
the ar ag of determining the situa- 

in the several branches of the 


tion in undertaking the various projects 


8.! which it is intended to launch as a part 
lof the President’s program. 
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President Hoover 
Asks Cooperation 
In Census Taking 


Proclamation Points Out 
Penalty “May Be Imposed 
For Failure to Answer 
Enumerator’s Questions 


2459) 


Preisdent Hoover issued, on Nov. 22, a 
proclamation urging all persons t@ an- 
swer promptly, completely and accurately 
all inquiries addressed to them by enum- 
erators or other employes of the Census 
Bureau in taking the Fifteenth Decen- 


|nial Census of the United States, and 


thus to contribute their share “toward 
making this great and necessary public 
undertaking a success.” 

President Hoover pointed out that any 
person refusing to answer the questions 
asked is subject to penalty; he added, 


|“there need be no fear that any disclos- 


ure will be made regarding any individ- 
ual person or his affairs.” 

The proclamation follows in full text: 

By the President of the United States 
of America, a Proclamation: 

Whereas by the act of Congress ap- 
proved June 18, 1929, the Fifteenth De- 
cennial Census of the United States is 
to be taken beginning on the first day, of 
April, nineteen hundred and thirty; and 

Whereas a correct enumeration of the 
population every 10 years is required by 
the Constitution of the United States for 
the purpose of determinin, the repre- 


| sentation of the several States in the 


House of Representatives; and 

Whereas it is of the utmost impor- 
tance to the interests of all the people 
of the United States that this Census 
should be a complete and accurate report 
of the population and resources of the 
Nation: , 

Now, therefore, I, Herbert Hoover, 
President of the United States of Amer- 
ica, do hereby declare and make known 
that, under the law aforesaid, it is the 
duty of every person to answer all ques- 
tions on the census schedules applying 
to him and the family to which he be- 
longs, and to the farm occupied by him 
or his family, and all other census 
schedules as required by law, and that 
any person refusing to do so is subject 


}to penalty. 


The sole purpose of the'census is to 
secure general statistical information re- 
garding the population and resources of 
the country, and replies are required 
fromm individuals only to permit the com- 
pilation of such general statistics. No 
person can be harmed in any way by 
furnishing the information required. The 
census has nothing to do with taxation, 
with military or jury service, with the 
compulsion of school attendance, with 
the regulation of immigration or with 
the enforcement of any National, State 
or local law or ordinance. There need 
be no. fear that any disclosure will be 
made regarding any individual. person or 
his affairs. For the due protection. of 
the rights and interests of the persons 


| furnishing information every employe of 


the Census Bureau is prohibited, under 
heavy penalty, from disclosing any in- 


| formation which may thus come to his 


knowledge. 


I therefore earnestly urge upon all per- 
sons to answer promptly, completely, and 


| accurately all inquiries addressed to them 


by the enumerators or other employes 
of the Census Bureau, and thereby to 
contribute their share toward making 
this great and necessary public undertak- 
ing a success. 

In witness whereof I have hereunto set 
my hand and caused to be affixed the 
Great Seal of the United States. 

Done at the city of Washington, this 
Nov. 22, in the year of our Lord 1929, 
and of the Independence of the United 


| States the 154th. 


HERBERT HOOVER. 


By the President: HENRY L. STIMSON, 
Secretary of State. 


This picture says: 
Change spark 
plugs every 
10,000 miles. 


Worn-out spark plugs cause hard 

starting, slow pick-up, poor idling, 

loss of power. 

All spark plugs deteriorate in time 

and need to be changed. After a 

season’s driving or 10,000 miles 

put in a new set of AC’s. 

That will insure easy starting, fast 
ick-up, brilliant performance. 

e your dealer today and insist 
upon AC Spark Plugs. 
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Compensation Law in 
New York Reviewed 


» Industrial Commission Asks 
- Heavy. Penalties. Against 
Employers Who Evade In- 

» surance Requirements 


State of New York: 
New York, Nov. 22. 


Approximately $500,000 in compensa- 
tion is awarded annually in New. York 
against noninsured employers, most of 
whom are found to be judgment proof, 
it has just been stated by Miss Frances 
Perkins, industrial commissioner, in a 
review of the results of an enforcement 
campaign begun last Spring to have all 
New York employers comply with the 
requirements of the State workmen’s 
compensation law. 

20,000 Employers Not Covered 


Nearly 20,000 employers were found 
to be without insurance policies, Com- 
missioner Perkins stated, but most of 
these immediately obtained the required 
coverage. The commissioner directed 
criminal prosecutions against the more 
flagrant violators even though no acci- 
dental injuries occurred. 

Miss Perkins has importuned the 
courts to impose drastic sentences upon 
conviction as a means of bringirig about 
the protection of workmen contemplated 
by the statute. 

Judgment-proof Employers 

“In the event of noncoverage an in- 
jured employe may tither sue his em- 
ployer or seek recovery under the com- 


pensation act,” said Miss Perkins. “Ow- | 


ing to the freedom from expense, the 
ease and certainty of compensation pro- 
cedure, practically all select the latter 
remedy. About $500,000 in compensa- 
tion is awarded annually against non- 
insured employers, most of whom, how- 
ever, are found to be judgment proof. 

“The impotence of the labor depart- 
ment in securing from firms not insured 
money relief for —— workmen, their 
widows and depen 
process, has deafened the ears of the ad- 
ministrative officers to the leniency pleas 
of negligent employers, and this attitude 
will hereafter supplant the tolerance of 
former years. 

Small Contractors Cause Trouble 

“The results of the drive disclose the 
fact that very few large employers of 
labor venture to avoid coverage, but that 
thousands of small enterprises are prone 
to ‘take a chance.’ Particularly trouble- 
some and dangerous are the minor con- 
tractors engaged in building and, other 
hazardous employments, who deliberately 
dodge the relatively high insurance costs. 

“Without financial responsibility, with 


only their hats for offices, and under_con- | 


stantly changing business names, they 
are extremely hard to detect, especially 


in the metropolis and in the other large | 


industrial centers.” 

In order to maintain as a permanent 
policy the campaign already inaugurated, 
Commissioner Perkins, in preparing her 
budget for the next year, has provided 
substantially for the extension and de- 
— of this coverage enforcement 
wor 


New Rules on Fire 
Policies Defined 


Texas State Commissioner In- 
terprets Amendments 


State of Texas: 
Austin, Nov. 22. 

The amendments in fire 
rates in Texas which became effective 
Nov. 20 do not affect policies issued 
prior to that time, J. W. De Weese, 
State fire insurance commissioner, an- 
nounces. He stated that some misunder- 
standing existed about this. 

One exception, he said, was the amend- 
ment putting into effect the coinsurance 
law passed by the present legislature. 
The rule does not apply to this amend- 
ment because the law itself makes the 
application of coinsurance optional with 
the insured. 

The announcement follows in full text: 

Some misunderstanding exists 
reference to the effect of increases and 


decreases in fire insurance rates which | 


became effctive Nov. 20. 


Under article 4887, Revised Civil Stat- 
utes of 1925, changes in fire insurance 
rates made by the board do not affect 
policies issued prior to the effective 
dates of such changes, and accordingly, 
neither the rate increases or decreasés 
are applicable to policies with effective 
dates prior to Nov. 20, unless there shall 
hereafter be some change in the physi- 
cal hazard of a risk that will otherwise 
justify a premium adjustment. This 
rule applies to all of the amendments to 
the general basis schedules which be- 
came effective Nov. 20, except the amend- 
ment putting into effect the coinsurance 
law passed by the present legislature. 
The same rule does not apply to this 
amendment because the law itself makes 
the application of coinsurance optional 
with the insured, but this will in no way 
affect the application of any other 
amendment, regardless of whether or not 
it provides for an increase or a decrease. 


Compensation Charge Cut 


In State of Missouri | 


[Continued from Page 1.] 
varies with the loss experience of each 
individual plant. The rate on structural 
steel workers advanced from $16.25 to 
$17.33 per $100 of pay roll. Window 
washers in office buildings of large cities 
were increased from $15.88 to $16.49. 
Riggers, men employed to install safes 
ana other heavy objects in office build- 
ings, which necessitates swinging them 
up from the street, were raised from 
$16.25 to $17.33. 
Reductions Made 
Amon 


$1.58 to $1.45; 
from $1.41 to $1.20; laundries from $1.38 
to 98 cents; cleaners and dyers, from 
$1.89 to $1.15; shoe manufacturers, from 
63 cents to 51 cents and electric power 
and light plants, from $7 to $6.01. 

The rate on office clerical work, with 
a State-wide pay roll of about $120,000,- 
000 annually, remained at 6 cents. 

The new rates will become effective on 
Jan. 1. A new manual of insurance 
rates will be issued soon by the State 
insurance department. 


INDEX 
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with | 


the classes where reductions | 
were ordered were bakeries, reduced from | 
food sundries, reduced | 
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Latent Injuries 
Attempts to Enforce |Law Limiting Investments Is Applied 


To Foreign Insurance Corporations 


Decision Is Based on State Statute Restricting Expenditure 
To 10 Per Cent of Paid-up Capital and Surplus 


State of Washington: Olympia. 


Section 7062 of Remington’s Compiled 
Statutes of Washington, providing that 
no domestic insurance corporation shall, 
without the consent and approval of the 
State insurance commissioner, make any 
loan or investment to any other person 
or corporation in excess of 10 per cent 
of its paid-up capital and surplus, also 
appliés to foreign corporations doing 
business within the State, the ‘Washing- 
ton Supreme Court has held. 

The court predicated its opinion on the 
fact that section 7 of article XII of the 
constitution of Washington provides that 
no foreign corporation shall be allowed 
to transact business within the State on 
more. favorable terms than a. domestic 
corporation. 

In conclusion the court stated that the 
statute in question vested the commis- 
sioner with discretionary powers in the 
matter of the investment of funds of the 
domestic corporations and in further- 
ance of the principle of equality of the 
law the court added that this judgment 
shall in no way be considered a bar to 
lw proceeding which the appellant may 





wish to elect looking toward the securing 
of action by the commissioner under the 
permissive features of the statute, 


STATE OF WASHINGTON, EX REL. AMERI- 
CAN AUTOMOBILE INSURANCE Co. 
v 


FIsHBACK, INSURANCE COMMIS- 
SIONER. 


Washington Supreme Court. 
No. 22022. 
Opinion of the Court 
Nov. 12, 1929 


| TOLMAN, J.—The appellant, as peti-| 
{tioner, filed its petition in the court 
|below, asking for a review of certain 
rulings of the insurance commissioner 
alleging in substance as follows: 


That it is a corporation organized 
under the laws of the State of issouri | 
authorized to gngage in the insurance 
business and has been so engaged since 
December, 1911; that on May 24, 1912, it 
complied with all the laws of the State 
of Washington with reference thereto 
and became qualified and received a cer- 
tificate and license to do business in the 
State of Washington, since which date 
it has from year to year complied with 
all the requirements of the State of 
Washington with reference to conduct- 
ing an insurance business, has paid all 
license fees and is duly qualified to en- 
gage in the business of writing insur- 
ance in the State of Washington; that 
its capital and surplus available to policy- 
holders for their protection amounts to 
$8,768,660.35 of which $1,000,000 is capi- 
tal and the remainder is surplus; that it 
has admitted assets of $11,705,196 and ii 
is in sound financial condition haying ae- 
tual assets exclusive of its capital and 
in excess of its liabilities of $2,768,- 
660.35; that since entering the State of 
Washington it has expended large sums 
of money in building up its business and 
good will within the State; has paid. 
losses within the State in excess of 
$1,000,000, has established agencies in 
all of the principal cities and many other 
points within the State and that if it is 
now denied the right to continue its busi- 
ness within the State, it will be deprived 
of large property rights acquired as 
aforesaid. 


H. O. 





Disposal of Investment 
Ordered by Commissioner 

It is further alleged that on Mar. 5, 
1929, the insurance commissioner notified 
| the relator that it would be necessary for 
|it to dispose of its investment in the 
;sum of $1,000,000 in the American Au- 
;tomobile Fire Insurance Company, a 
| Missouri corporation, by the sale of 
stock which it holds in such corporation 
or by the declaration of a dividend under | 


which the stock of the American Auto- 
|mobile Fire Insurance Company held by 
it be distributed to its stockholders. The 
American Automobile Fire Insurance 
|Company is alleged to be wholly owned 
by and a subsidiary of the relator; none 
of its capital stock being owned by any 
one else and that the subsidiary fire 
insurance company was organized by the 
relator solely because of the require- 
ments of other States in which the relator 
is operating; that the assets of the rela- 
tor are not in any way affected or 
changed by the organization of the fire 
insurance company since it transferred 
to that subsidiary company $1,000,000 
of its assets and received in exchange 
therefor the whule of its capital stock of 
| the value of $1,000,000; and therefore as 
|matters now stand its financial condition 
}is unaffected by the organization of the 
| subsidiary company. 

It is further alleged, as appears to be 
obvious, that a compliance with the in- 
surance commissioner’s demand that. it 
distribute the stock of the subsidiary 
company by way of a dividend to its 
stockholders would reduce its assets to 
the extent of $1,000,000 and thereby re- 
duce the fund maintained for the protec- 
tion of policyholders to that exten) and 
that no benefit to the State of Washing- 
ton or to policyholders in the State of 
Washington could arise from its compli- 
ance with the demand of the insurance 
commissioner in thai respect. 

It further appears that the subsidiary 
company, the American Automobile 
Fire Insurance Company, was organized 
on Jan, 1, 1928, and of course it follows’ 
therefrom that its securities are not 
technically within the terms of our stat- 
ute which will be hereafter noticed, 


Authority to Transact 
Business Revoked 


The complaint further alleges that on 
Apr. 1, 1929 {presumably because of non- 
compliance with the demand of Mar. 5, 
1929), the insurance commissioner served 
upon the relator a notice of revocation 
of its authority to further transact busi- 
ness in the State of Washington in words 
as follows: 


“Your annual statement for Dec. 31, 
11928, shows that you have invested 
$1,000,000 of your funds in stock of the 
|American Automobile Fire Insurance 
|Company. It shows further that your 
total paid-up capital and surplus as of 
j said date is $3 








\From Previous Decision 


Automobile Fire Insurance Company was 
organized on Jan. 1, 1928. 

“It is my opinion that such investment 
is in violation of the laws of this State. 
It would be prohibited to a domestic in- 
surance company by sections 7062 and 
7068, Remington’s Compiled Statutes, and 
I take the position that the same statutes 
are applicable to foreign insurance’ com- 

anies by reason of article 12, section 
‘II, of the State constitution. 

“It therefore becomes m aay. 
section 7089, Remington’s Compiled 
utes, to formally notify you that, by rea- 
son of your failure to comply with the 
laws of this State, as aforesaid, your 
certificate of authority will be revoked 
at the expiration of 10 days from the 
date of receipt hereof by you.” 

It is alleged that the action of the 
insurance commissioner is arbitrary; that 
it has no basis in law and therefore the 
petitioner prays that the commissioner’s 
action be reviewed and that he be re- 
strained and enjoined from enforcing and 
carrying into effect the terms and provi- 
sions of his notice and order of revoca- 
tion. 


Preference Over Domestic 
Corporation Is Object 

To this complaint a demurrer was in- 
terposed and after argument the de- 
murrer was sustained. Appellant elected 
to stand upon its petition and to plead 
no further, whereupon a judgment of dis- 
missal was, entered from which it prose- 
cutes this appeal. 

Our State constitution, section 7; ar- 
ticle XII, provides: 

“No corporation organized outside the 
limits of this State shall be allowed to 
transact business within the State on 
more favorable conditions than are pre- 
scribed by law to similar corporations 
organized under the laws of this State.” | 

Notwithstanding this constitutional 
provision, appellant takes the position | 
that Rem. Comp. Stats., Secs. 7062 and | 
7063, referring in terms to domestic cor- 
porations cannot be applied to a foreign 
corporation seeking to do business within 
this State because the matters referred 
to in these sections of the statute relate 
to the, internal affairs of the corporation 
with which the public or its policyholders | 
have no concern. 

The sections above referred to so far | 
as here applicable read: 

7062. “Except upon the approval of 
the insurance commissioner, no domestic 
insurance company shall make any in- 
vestment or loan of its capital, surplus, 
or reserve to any one person, firm or 
corporation in excess of 10 per centum of 
the amount of its paid-up capital and 
surplus.” 

7063. “All investments and loans of the 
capital and funds of any domestic insur- 
ance company * * * shall be made and 
kept invested in and loaned on interest 
or dividend-bearing securities, whereon 
default for interest has not been made 
during three years next prior to the 
making of such loan, and the regular an- 
nual dividends, in the case of investments 
in stocks, shall have been actually earned 
and paid out of the net profits of not less 
than 4 per centum of the par value of 
such stock during each of the three years 
next preceding the, time of such invest- 
ment.” 


Situation Distinguished 


under | 
Stat- 


It is true that in the case of the State 
ex rel. Fibreboard Products v. Hinkle, | 
147 Wash. 10, 264 Pac. 1010, we held 
that a foreign corporation might not. be | 
denied admission to do business in this 
State. “Merely because, under the laws 
of the place of its organization, its stock 
structure may be such a one as could not 
be erected, had that corporation sought 
to have its origin in the State in which 
it is seeking permission to do business.” 

In that case our previous cases based 
upon the constitutional provision here in- 
volved were distinguished but were not 
overruled, the court there saying: 

“Cases are cited to the point that for- | 
eign corporations will not be allowed to 
do business in this State on more favor- 
able terms than are permitted to domes- 
tic corporations; but these authorities do 
not touch the point involved in this liti- 
gation, for as we view it the question 
here is not one as to differences in terms 
upon which business is to be done, but 
merely differences a€ to the internal con- 
struction and operation of the corpora- 
tion.” 

We have here something very differ- 





lent in character from a mere capital 


stock structure such as was considered 
in the Fibreboard case. 

The question here is not 
at all, but purely and more | the manner 
of the investment of capital and surplus. 
Such investment affects the earnings of 
the investing corporation and may af- 
fect its solvency and its ability to protect 
policyholders and pay creditors within 
this State. To carry appellant’s con- 
tention to its logical conclusion might 
result in a situation where no State au- 
thority would have power to inquire into 
or place limitations upon the investment 
of capital and surplus of any foreign cor- 
poration doing business within the State 
and thus require domestic corporations in 
the same line of business, while regulated 
and controlled as to their investments, to 
compete with wholly unregulated and un- 
controlled foreign corporations. Such 
a situation would clearly violate both the 
letter and the spirit of the constitutional] 
provision already quoted. 


Permissive Features 
Of Statute Reserved 


We think our earlier cases distin- 
guished in the Fibreboard case are con- 
trolling here. Staté ex rel. Amalga- 
mated etc. Co. v. Nichols, 47 Wash. 117, 
91 Pac. 682; State ex rel, Baker, etc. R. 
Co. v. Nichols, 51 Wash. 619, 99 Pac.; 
State ex rel. Leach v. Fishback, 79 Wash. 
290, 140 Pac. 387. The last case cited is 
peculiarly apt and much of its argument 
might be set out and here adopted, but 
we think it unnecessary to repeat. 

The sections of the statute to which 
we have been referring seem to grant 
certain discretionary powers to the in- 
surance commissioner in the matter of 
the investment of the funds of the do- 
mestic corporations and it would seem 
that in the furtherance of equality be- 


of structure 


Delayed Insurance 
Claim Not Barred 
If Injury Is 


Nebraska Supreme Court 
Reverses Judgment and 
Orders Compensation for 
Victim of Shock 


State of Nebraska: 
Lincoln, Nov. 22. 

The Supreme Court of Nebraska on 
Nov. 14 held that a claim under the’work- 
men’s compensation law which was not 
filed within six months after the injury 
occurred is not debarred when the injury 
is latent and does not result in compen- 
sable disability until after that time has 
expired, provided notice is given and ac- 
tion commenced within the statutory pe- 
riod after the employe discovers that 
his injury is compensable. ‘ 

Compensation Awarded 

The case was that of Travelers’ In- 
surance Co. et al., appellees v. Harry C. 
Ohler, appellant. A judgment of the 
District Court of Lancaster County de- 
nying compensation to Mr. Ohler was re- 
versed and the cause remanded with di- 
rections to enter judgment for the ap- 
pellant. Compensation of: $15 a week 
for 300 weeks and $12 a week thereafter 
for life was ordered. 

During the course of his employment 
Mr. Ohler came in contact with a wire 
and sustained an electric shock, the opin- 
ion shows. Apparently he was not seri- 
ously injured, but a year later suffered 
a complete breakdown which incapaci- 
tated him from work. The supreme court 
held the finding of the lower court that 
the employment was not the cause of 
disability was not sustained by sufficient 
evidence. The great weight of testimony, 
the court said, indicates that the ap- 
pellant’s disability is a result of the elec- 
tric shock. 

Contention Denied 

The contention of the appellant that 
chapter 81, laws 1929, which allows the 
supreme court to consider compensation 
cases de novo, applied in this case was 
denied by the court on the ground that 
judgment was entered in the lower court 
nearly two weeks before this act became 
law. A legislative act, the opinion says, 
will not be permitted to operate retro- 
spectively, even if an attempt so to do 
is disclosed, where it will have the effect 
to invalidate or impair the obligation of 
contracts or interfere with vested rights. 


Conviction Ratio High 
In Indiana Arson Cases 


: State of Indiana: 
Indianapolis, Nov. 22. 

During the first nine months of 1929 
the arson division of the State fire mar- 
shal department investigated 277 fires 
of suspicious origin, according to a state- 
ment by State Fire Marshal Alfred Hogs- 
ton, Nov. 18. Twenty-seven arrests 
were made and 20 confessions obtained, 
Mr. Hogston stated. Convictions resulted 
in 19 cases. f 

“This is a splendid record,” Mr. Hogs- 
ton said, “the best of any in the history 
of Indiana State fire marshal depart- 
ment. Arson is the most difficult of all 
crimes to prove, and the investigators 
of the department have worked hard. 
When the incendiarist realizes that there 
is small chance for him to escape de- 
tection, he will hesitate a long time be- 
fore plying his trade. And that is the 
goal towards which thé arson division 
is working.” 


Petition Is Rejected 
On Workmen’s Fund 


Massachusetts Attorney General 
Objects to Form 


State of Massachusetts: 
Boston, Nov. 22. 

Attorney General Joseph E. Warner, 
Nov. 21, declined to certify the initia- 
tive petition filed recently by the Massa- 
chusetts branch of the American Fed- 
eration of Labor for the creation of a 
State fund to provide workmen’s com- 
pensation payments. 

The Attorney General stated that 
under the provisions of the constitution 
he must consider, among other things, 
whether an initiative petition is in 
proper form for submission to the legis- 
lature. This consideration, he pointed 
out, made it necessary for him to de- 
cline to certify the petition. 

A previous petition by the labor group 
dealing with the same subject had been 
rejected by Mr. Warner on the ground 
that it contained provisions which would 
raise constitutional questions. For ex- 
ample, employes would be required to 
submit to medical treatment whether 
they desired to or not, in some instances 
contrary to their religious beliefs and 
principles, or otherwise, they would lose 
compensation. 

Mr, Warner called attention to the 
fact that he ruled on the previous ques- 
tion Sept. 5, the second day of the period 
in which he could have done so, and 
stated further that no subsequent peti- 
tion was presented to him by the peti- 
tioners until Oct. 29, “a lapse of more 
than seven weeks,” he added. 


Kansas Fire Losses Rise; 


Many Traced to Rubbish 


State of Kansas: 

; Topeka, Nov. 22, 
Fire losses in Kansas last month as 
reported to the State fire marshal’s de- 
partment totaled $307,080 as compared 

with $208,941 during October, 1928, 

State Fire Marshal Douglas A. 
Graham calls attention to the fact that 
many losses are reported due to rubbish, 
and says that “probably many rubbish 
fires are concealed in the ‘unknown’ 

classification, which totals $177,413.” 
——__—=—_—_—_ 


act is applicable to foreign corporations 
as well, they should equally with domes- 
tic corporations enjoy its permissive 
features. Hence, without in any way 
now passing upon such matters, the 
judgment in this case will not be con- 
sidered a bar to any proceeding which ap- 
pellant may elect to institute looking 
toward the securing of action by the 
insurance commissioner under the per- 
missive features of the statute. { 

The judgment appealed from is af- 


,768,660.35. The American | fore the law, it being now held that the | firmed. 





Investment Limitations 


Dividends on Life Insurance Policies 


AUTHORIZED STATEMENTS ONLY Are PRESENTED HEREIN, BEING 
PusuisHep WitHouT CoMMENT BY THE Unitep States Dalty 


\ 


Insuranee 


Illinois Assessment 


Held to Be Limited to Terms Set Forth Association Goes on 


Latent Minnesota Office Rules Companies Are Without Power to| 


Alter Scales Written Into Contracts 


State of Minnesota: St. Paul, Nov. 22. 


A life insurance,policy which provides 
for participation in the profits or sur- 
plus accruing to policies of that class 
according to a scale of percentages set 
forth in the policy, definitely fixes the 
proportion of profit or surplus which 
may be returned to the policyholder and 
the board of directors of the insurance 
company has no power to vary the per- 
centage to be paid. This is a rulin 
made by Assistant Attorney Genera 
W. H.* Gurnee, Nov..15, in reply to an 
inquiry from Garfield W. Brown, State 
commissioner of insurance. - 

If holders of this class of policy have 
received more than their share of divi- 
dends in the past, Mr. Gurnee held that 
no objection should be made to. a deduc- 
tion from subséquent dividends so that 
the policyholders would-not receive more 
than was due them. Mr. Gurnee’s ruling 
follows in full text: 

You have submitted a specimen policy 
of life insurance issued by the Modern 
Life Insurance Company, of Minnesota, 
containing a clause relating to the 
participation of the holders of such poli- 
cies in the profits or surplus accruing to 
policies of this class, which reads as 
follows: 

“This policy shall participate from the 


Kentucky Insurance | 
Companies Increase 
By Nine During Year 


Acting Commissioner Pull- 
iam Comments on _ In- 
creased Public Interest in 
Protection 


State of Kentucky: 
Frankfort, Nov. 22. 

Nine insurance companies have been 
organized in Kentucky during the last 
year, which, according to the annual re- 
port of Arch H. Pulliam, acting insurance 
commissioner, just made public, “marks 
a period of public interest in insurance 
companies in Kentucky such as has never 
heretofore been exhibited.” During the 
ear, the report states, four stock fire 
insurance companies and three stock life 
insurance companies have been incorpo- 
rated with home offices in Louisville. 

Another life insurance company was 
in¢orporated with home office in Camp- 
bellsville, and an assessment fire insur- 
ance company with home office in Mt. 
Olivet. . 
Regulation Impossible 

Mr. Pulliam states that, due to a Fed- 
eral court decision, his department is 
powerless to supervise and regulate the 
activities of life insurance agents in the 
State. The court held that section 762a- 
15, Kentucky Statutes, which provides 
that the insurance commissioner shal] 
have the right, after due hearing, to sus- 
pend or revoke an agent’s license for 
reasons set forth therein, was passed in 
a fire insurance act, and therefore the 
insurance’ commissioner has no authority 
whatever to suspend the license of a life 
insurance agent, regardless of the prac- 


|} tices indulged in by him. 


“I would suggest,” says Mr. Pulliam, 
“that a more effective agency qualifica- 
tion bill, applicable to insurance agents 
writing all lines of business, be presented 
to the next general assembly.” 

Another recommendation made in the 
report is that section 615, Kentucky 
Statutes, which sets forth specifically 
the classes of securities in which insur- 
ance companies may invest their funds, 
be revised in light of modern investment 
practices. This law, Mr. Pulliam states, 
was enacted in 1893. 

The report shows an increase of 23 
stock fire insurance companies, 15 stock 
casualty companies, 1 mutual fire ifsur- 
ance company and 2 mutual casualty 
companies licensed to do business in 
Kentucky. The number of life insur- 
ance companies transacting business in 
the State decreased by two. 

Taxes on Premiums 

Mr. Pulliam reported that taxes col- 
lected on premiums of insurance com- 
panies for the fiscal year ended June 
30, 1929, amounted to $1,124,143.74. Of 
this sum, stock fire insurance companies 
contributed $222,571.32; life companies, 
$741,097.99; and stock casualty compa- 
nies, $101,691.17. : 

The 2 per cent tax on workmen’s com- 
pensation premiums totaled $60,112.43. 
Of this stock companies paid $37,032.69; 
mutual companies, $6,193.70; recipro- 
cals, $6,448.88; and self insurers, $10,- 
437.66. 

The tax of. one-half of 1 per cent of 
premiums on fire insurance companies 
for the division of fire prevention and 
rates amounted to $67,613.27, Mr. Pul- 
liam showed. 


Agents of Unlicensed 
Insurers Convicted 


North Carolina Investigates In- 
surance Representatives 
—_—_—_—— 





State of North Carolina: 
Raleigh, Nov. 22. 

Two convictions of agents represent- 
ing insurance companies not licensed to 
do business in North Carolina have been 
obtained during the past week in the 
State insurance department’s campaign 
against the operation of unlicensed com- 
panies, Insurance Commissioner Dan C. 
Boney announced Nov. 18. 

One of these was J. L. Wrench, of 
Clinton, who sold 40 or 50 policies in 
Sampson County for the American Bene- 
fit Life Association and the American 
Benefit Casualty Company of Springfield, 
Ill, Mr. Boney said. 

The other was T. L. Crowell, of Mon- 
roe, according to Mr. Boney, who repre- 
sented the United American Benefit ; 
Association, of Willow Hill, Ill. 

Commissioner Boney stated that none 
of these companies is licensed to oper- 
ate in North Carolina and that claims 
under policies issued by them could fot 
be collected through the courts of the 

tate. 

Both of these cases were handled by 
E. L. Warren, inspector of the insur- 
ance department, who is making inves- 
tigatiofis with reference to activities of 
agents representing unlicensed com- 
panies. 


date of issue in all ee accruing to 
the policies of this class, which will be 
composed of savings in mortality, inter- 

in excess of reserve requirements, 
profit from lapses, savings by economy 
of management, and divisible surplus 
from all other sources. 

“Beginning at the end of the second 
year, and each year thereafter, the com- 
pany shall annually ascertain the divisi- 

le profits which have accrued under this 
policy and all like policies as a separate 
class. Payment of the first dividend 
shall be conditioned upon the payment 
of the premium for the succeeding year. 
From the profits so ascertained, 60 per 
cent shall be apportioned for the second 
policy year and paid as a cash dividend, 
for the third year 70 per cent, for the 
fourth year 80 per cent, for the fifth 
year 90 per cent, and thereafter the full 
amount thereof shall be so paid. At 
the option of the insured, all dividends 
on this policy shall be: ‘1. Paid in cash; 


or, * * #PD 


Three Questions Asked 


By Commissioner 

You inquire: 

(1) Are the dividends payable to this 
class of policies fixed and determined 
solely by this clause, or are the amounts 
of the dividends left to the judgment 
and discretion of the board of directors? 

_(2) May the company pay to this class 
dividends in amounts less than the prof- 
its which have accrued? 

(3) In the event the company has paid 
to this class in any year or years divi- 
dends in excess of the profits accrued, 
can the company in any subsequent year 
or years deduct such excess from the 
profits accruing in such subsequent year 
or years? 

1.—We are advised that the specimen 
policy submitted is what is known as a 
“charter membership policy” of the com- 
pany. It is a participating policy issued 
by a domestic stock life insurance com- 
pany. The extent of the participation is 
fixed by the terms of the policy and 
depends entirely upon the contract of the 
parties as evidenced by the policy: 37 
Corpus Juris 380; Equitable Assurance 
oe, - pe 213 U. S. 25; Greff v. 

quitable Life Assurance Societ 
New York 19. a 


Policy ‘Guarantees’ 


Fixed Percentage 


We must therefore give full effect to 
the wording of the policy, and ‘f there 
is any ambiguity it should be resolved 
in favor of the policyholder. We con- 
strue the above-quoted clause to mea 
that after the surplus or profits of this 
class of policies from all sources have 
been annually ascertained by the com- 
pany, 60 per cent thereof shall be ap- 
portioned to the policyholders of this 
class for the second policy year and paid 
as a cash dividend, 70 per cent for the 
third year, 80 per cent for the fourth 
year, 90 per cent for the fifth year, and 
thereafter the full amount shall be so 
paid. In other words, we think that the 
policy by its terms expressly guarantees 
to the policyholder a fixed percentage 
of the surplus or profits, and that the 
board of directors are without power to 
vary the percentage to be paid from 
=“ mpeeiton in the policy. 

.—No. 


3.—The holders of the charter mem- 
bership policy as a class are entitled to 
participate in the surplus or profits of 
the company as fixed by. the policy— 
no more, no less. So far as you are 
concerned, if it appears that the holders 
of this class of policy have been over- 
paid in any one or more years, we see 
no reason why you should object to a 
deduction being made from subsequent 
dividends so that the policyholders would 
not receive more than was due them. 


Insurance Projects 
Adopted at University 


Minnesota Regents to Provide 
Policies on Lives of Faculty 


State of. Minnesota: 
St. Paul, Nov. 22. 

University of Minnesota regents re- 
cently approved two insurance plans, one 
providing for protection on the lives of 
faculty members and the other for in- 
surance on a number of university 
buildings. 

The project for insurance on the lives 
of faculty members will cost the uni- 
versity about $30,000 a year, according 
to a report made to the regents by Prof. 
Richard Scammon, chairman of the com- 
mittee which investigated insurance 
plans. 

Protection would be provided in case 
of death or disability, and provide aid 
in old age. Faculty members would 
pay about $75 a year, with the univer- 
sity donating from $50 to $60 for each. 
Each faculty member’s family would re- 
ceive $10,000 in case of death. 

Reserve Fund Available 

President L. D. Coffman announced 
that a reserve fund of $45,000 is avail- 
able to start the insurance fund. 

The fire insurance will be provided 
as a result of a ruling a short t:me ago 
by Attorney General G. A. Youngquist 
that the university may insure income 
producing buildings. The regents adopt- 
ed the plan to insure a number of these, 
pointing out that only those parts of 
buildings liable to destruction by fire 
will be covered. 

Buildings included in the insurance 
plan are the Minnesota Union, Shevlin 
Hall, Sanford Hall, all on the main cam- 
pus, and a number of dormitories on 
the university farm school campus, St. 


Paul. ° ; , 


Ohio Adopts Standard 
Life Insurance Ruling 


State of Ohio: 
Columbus, Nov. 22. 

C. S. Younger, State superintendent of 
insurance, Nov. 19, notified all life in- 
surance companies doing’ business in 
Ohio that beginning July 1, 1980, every 
life insurance policy written in the State 
in which is incorporated total and perma- 
nent disability benefits, must include the 
standard provisions for such benefits 
adopted by the national convention of 
insurance commissioners. 

Mr. Younger announced that “all 
approvals heretofore granted of all total 
and permanent disability provisions in 
connection with life insurance policies are 
hereby withdrawn,” as of June 30, 1930, 


Legal Reserve Basis 


Reinsurance Contract Ap- 
proved by State After 
25,238 Policyholders 


Confirm Action 


State of Illinois: 

Springfield, Nov. 22. 
The Illinois department of trade and 
commerce has announced that the Illinois 
| Bankers Life Association of Monmouth, 
an assessment association, has gone on 
a legal reserve basis, the name of* the 
new company to be the Illinois Bankers 
Life Assurance Company. The reinsur- 
ance contract between the old associa- 
tion and the new company was approved 
by the policyholders by 25,238 votes to 
90, the announcement states. The full 
text of the statement, issued by the de- 

partment, follows: 


The Illinois Bankers Life Association, 
of Monmouth, Ill., an assessment com- 
pany, has gone on a legal reserve basis. 
The name of the new legal reserve old 
line company is to be Illinois Bankers 
Life Assurance Company, of Monmouth, 
Ill. The assessment company was formed 
in 1897. The legal reserve company 
which has reinsured the business of the 
assessment company is an Illinois corpo- 
ration and was organized Oct. 14, 1929. 


Operated in 19 States 


The assessment company was oper- 
ated in 19 States and it is the purpose 
of the legal reserve company to be ad- 
mitted to all the States where heretofore 
the assessment company has been oper- 
ating. ‘ 

A proposed reinsurance contract was 
submitted to the insurance division of 
the department of trade and commerce, 
and tentatively approved. Subsequentiy 
this tentative contract was submitted to 
all of the policyholders of the assessment 








company for a period of 30 days, and at A 


Monmouth a meeting was held to con- 
sider the tentative contract of reinsur- 
ance between the association and the 
company. According to the certified rec- 
ord presented to the insurance division 
15,391 members of the former associa- 
tion were present in person or by proxy 
and these representations represented 
$25,448,387 of insurance and were enti- 
tled to 25,448 votes. 

At the meeting of the members or 
| policyholders 25,238 votes were cast in 
| favor of the reinsurance contract and 99 
votes were cast in the negative. Under 
the statute of Illinois the proposition 
was required to be presented in full to 
the members or policyholders for a pe- 
riod of 30 days prior to the policyholders’ 
meeting, and the determination as to 
whether or not such reinsurance was ad- 
visable was based upon the members or 
policyholders’ as indicated by the vote 
hereinbefore set forth. 

Contract Approved 

_ Subsequent to the policyholders’ meet- 
ing the reinsurance: contract was sub- 
mitted to Director of Trade and Com- 
merce Leo H. Lowe for approval or dis- 
approval. In considering that a large 
body of the membership was upon an in¢ 
adequate basis, and the further fact that 
the contract itself was submitted to the 
policyholders and that an unprecedented 
majority were in favor of the reinsurance 
contract, the director of trade and com- 
merce was actuated to approve the con- 
tract of reinsurance. > 

The new company remains an Illinois 
corporation and will continue to keep its 
general office at Monmouth. 


Accepting Aid Is Bar 
To Compensation Suit 


Tennessee Court Rules Treat- 
ment Is Payment for Injury 


State of Tennessee: 
Nashville, Noy. 22. 

Voluntary acceptance of medical treat- 
ment by an injured employe at the ex- 
pense of his employer constitutes an 
election to accept such treatment as 
“compensation” under the State compen- 
sation act, even though the employe is 
not disabled for the duration of the seven 
day waiting period prescribed in the 
act for the payment of monetary com- 
pensation, and therefore the employe is 
deprived of his right to recover damages 
from a third party whose negligence 
was the cause of the injury. This was 
the holding of the Tennessee Court_of 
Appeals on Nov. 9 in the case of City 
of Nashville v. Latham. 

Mr. Latham was injured when a wagon 
he was driving overturned as a result of 
a wheel dropping in a hole in a Nash- 
ville street. At the direction of his 
employer, Mr. Latham received medical 
treatment from a physician employed 


by the employer, during the six days he 

was disabled. y 
At the trial in the lower court the 

city moved for a directed verdict in its 


favor at the close of the evidence on 
the ground that the employe, having 
accepted compensation from his employer 
under the compensation act, cannot hold 
the city liable in damages. The trial 
court overruled the motion, but the court 
of appeals held that the motion should 
have been sustained. Accordingly, the 
judgment was reversed and the suit dis- 
missed. 


Fatal Explosion Traced 
To Match of Early Worker 


State, of Ohio: 
Columius, Noy. 22. 


That an employe of the W. B, Timms 
Spring Co., Elyria, arriving at work 
early and desiring to smoke, struck a 
match in a gas-filled room, thereby caus- 
ing the explosion which resulted in the 
death of six persons and injury to four 
others, Nov. 9, is the opinion of H. G, 
Ehret, safety director of the State divi- 
sion of factory and building inspection, 
A report of his investigations was pre- 
sented to the Ohio industrial commission 
No. 19. 

The investigation revealed that the 
day before the explosion occurred a high- 
pressure gas line coming into the plant 
had been tapped. Repairs had been com- 
pleted and the gas turned on again. Mr, 
Ehret expresses the belief in his report 
that gas leaked into the building from 
the time it was turned on until the blast. 
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AvuTHORIzZED STATEMENTS ONLY 
PuBLIsHED WitHout COMMENT 


Fireproof Qualities 


Of Gypsum Lead to 


~ Higher Consumption 


Increased Use Also Traced 


To Demands of Cement) 


Industry and Wallboard 


Manufacturers 


Heavier demands of the cement in- 
dustry and the manufacturers of wall- 


board have contributed largely to the | 


increased use of gypsum, the domestic 
production of which amounted to 5,102,- 
250 short tons in 1928 valued at ap- 
proximately $32,000,000, it was stated 
orally Nov. 15 by the Bureau of Mines 
of the Department of Commerce. 

In 1890 the gypsum output amounted 
to 182,995 tons valued at $574,523, the 
Bureau stated, and with the exception 
of the war years showed a steady in- 
crease until 1925 when the output reached 
the high mark of 5,678,302 short tons 
valued at $47,577,240. Since then the 
ton production has shown a slight decline 
but the value of sales has dropped con- 
siderably due to a price war which has 
been existent since the Summer of 1927, 
it was stated. 

Gain in Crude Product 

Gypsum is used to the amount of about 
2% per cent in the composition of cement 
as a retarder and approximately 20 per 
cent of the total production is sold for 
this purpose, according to the Bureau. 
Crude gypsum, which is the material 
used by the cement industry, set a new 
high production record in 1928 with an 
output of 999,412 short tons of which 
967,357_tons was consumed for cement. 
The crude product is also used as agri- 
cultural fertilizer but its utilization in 
this capacity has been decreasing, it was 
stated. bse 

The greatest use for gypsum is in the 
calcined product from which most of the 
manufactured products, such as plaster 
board, plaster, plaster of paris, and block 
and tile are made. In 1925 the produc- 
tion of calcined gypsum reached its high 
point, 4,096,357 tons valued at $44,754,- 
001. The fireproof qualities of the ma- 
terial played an important part in its in- 
creased use, the Bureau stated. 

While deposits of gypsum are generally 
distributed over the United States, only 
about 18 States are mining the product, 
transportation facilities, proximity to 
market, quality and quantity of material 
contributing largely to the production. 
New York, Iowa, Michigan, Ohio, Texas, 
and Nevada are the largest producers, 
according to the Bureau. 

The supply of gypsum is practically 
inexhaustible, the amount present in the 
State of New Mexico alone being enough 
to supply the entire United States for 
the next 100 years, the Bureau estimated. 


New Aide Appointed 


In Survey of Crime 


Miss Van Kleeck to Help En- 


forcement Commission 


[Continued from Page 1.] 
The full text of the Commission’s state- 
ment follows: 

The National Commission on Law Ob- 
servance and Enforcement announces the 
selection of Miss Mary van Kleeck, di- 
rector of Industrial Studies for the Rus- 
sell Sage Foundation, whose research 
activities made under her direction are 
recognized as some of the most author- 


itative work that has been done in the} 
field of industrial and business matters. | 
Miss van Kleeck’s experience in the in- | 


vestigation of regularity in employment 
especially equips her to make an effective 
study of the results of full and regular 
employment in the reducing of crime, as 
well as in the reducing of human and 
material waste resulting from crime. 
Housing to Be Surveyed 

Miss van Kleeck will also investigate 
the relations of inadequate housing to 
the increase of crime in our large com- 
munities. The gathering of data on this 
vital matter is of immense importance 
to millions of citizens in our large cities. 
E Should the facts brought out by this 
investigation prove the contentions now 
advanced as to the connection between 
crime and housing congestion there would 
doubtless be a great speeding up of the 
various programs for housing construc- 
tion on a large scale in a number of 
cities. 

Miss van Kleeck has had particularly 
large experience in the field of regularity 
of employment and in connection with 
studies relating to unemployment. In 
1921 she was a member of the Presi- 
dent’s conference on unemployment and 
thereafter she served as a member of 
the commission on unemployment and 
business cycles. During the war Miss 
van Kleeck was a director of the woman’s 
branch of the industrial service section 
of the ordnance department for the 
United States Army. 

Miss van Kleeck’s work will to a con- 
siderable extent be in connection with 
the work of the Commission’s subcom- 
mittee on the causes of crime, of which 
Henry W. Anderson, of Richmond, ,is 
chairman. The other members of this 
committee are Ada L, Comstock, presi- 
dent of Radcliffe College, and Dean Ros- 
coe Pound, of Cambridge, Mass. 

Extent Is Studied 

In commenting on this statement by 
the Commission, Chairman Wickersham 
said: “The type of subject with which 
Miss van Kleeck will deal, such as hous- 
ing conditions and unemployment, illus- 
trates the extent to which a study of 
crime and law enforcement goes to the 
root of social conditions and the every- 
day life of the people. More and more, 
as we dig down into the facts, we have 
been impressed with the size of the prob- 
lem which has been placed on our shoul- 
ders and with the wide application of 
the fields of crime and criminal justice 
to the entire range of our present-day 
civilization, 

“Miss Van Kleeck is the eleventh of the 
consultants in charge of research so far 
announced by the Commission. In addi- 
tion they have secured a ‘number of as- 
ristants. In getting these experts we 
have endeavored to go slowly and most 
carefully so that in each instance we 
could choose the best equipped person in 
the United States in each line of work. 
As a consequence we have had to go all 
over the United States for the men and 
women who are helping the Commission. 
We have gotten experts from the Pacific 
coast, from the Gulf States, from the 
East and from many sections of the 
Middle West. 
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Production 


Manufactures 


Economic Conditions in World Markets |Fee System Opposed 
Reviewed by Department of Commerce} Foy Fines Levied at 


Business Contraction in Many Lines Follows Weakness of 
Security Markets in Canada 


Weakness in security markets con- 
tinues as the outstanding factor in Can- 
| adian trade, and is likely to be followed 
by curtailment in purchases of such lines 
as jewelry, radios and automobiles, ac- 
cording to the weekly review of world 
business, market and agricultural con- 
ditions made public Nov. 22 by the De- 
| partment of Commerce. 

Latest crop estimates, according to 
the review, place Canada’s Spring wheat 
yield at 273,756,000 bushels, and the 
Fall yield at 20,143,000 bushels. The 
review follows in full text: 

Argentina.—Business for the week end- 
ing Nov. 15 continued to be quiet and is 
adversely affected by the political situa- 
tion, approaching Summer season, and 
drop in world prices of cereals. A re- 
vised private local estimate places this 
year’s wheat crop at 6.220,000 metric 
tons, an increase of 110,000 metric tons 
over the previous estimate, the increase 
pertaining mostly to the province of 
Buenos Aires. The market for yarns 
continues to be fair. The outlook for 
lumber -is brighter than a month ago, 
despite the fact that labor difficulties at 
the port of Buenos Aires and Rosario 
| delay the discharge of cargoes with losses 
‘to shippers. 


No Settlement Reached 


In Miners Controversy 


Australia—The conference between 
mine owners and workers recently called 
by the federal government has failed to 
effect a settlement. Wool sales continue 
at steady prices and good clearances. 
The Queensland petroleum bill which pro- 
vides for the unrestricted use of foreign 
capital in that state in producing oil has 
passed its second reading. The federal 
loan council now meeting has decided not 
to change the reduced loan program re- 
cently adopted. The success of the £10,- 
000,000 loan now being floated in Aus- 
tralia will probably determine whether 
or not the remainder of the common- 
wealth’s loan requirements will be se- 
cured locally or not. ; 

Brazil.—General business is very dull, 
with automotive sales nearly paralyzed. 
The coffee market has been stable but at 
a low price level. Thirty-nine thousand 
bags, including 8,000 bags of a special 
allotment of fancy grades, are being re- 
leased per day from Sao Paulo. The 
milreis has been unsteady with a slowly 
weakening tendency. 

British Malaya.—The recent sharp de- 
cline in the rubber market is affecting 
supplies slightly. A few rubber estates 
are curtailing tapping, and imports into 
British Malaya of native rubber from 
the Netherland East Indies have fallen 
off somewhat. According to local trade 
opinion, there will be a further small 
decline in the rubber market before any 
upward movement takes place. 

Canada.—The provisional crop report 
issued by the Dominion bureau of statis- 
tics on Nov. 13 gives the Spring wheat 
yield of Canada as 273,756,000 bushels, 
and the Fall wheat yield as 20,143,000 
bushels, ' 

The oat crop is now estimated at 280,- 
270,000 bushels, and the barley yield at 
100,467,000 bushels. As compared with 
| the earlier estimate issued by the Do- 
minion bureau in September, these fig- 
ures represent a slight increase in the 
case of Spring wheat, and decreases in 
Fall wheat, oats and barley. Last year’s 
| final estimates follow: Spring wheat, 
| 548,672,000 bushels; Fall wheat, 20.054,- 
/000 bushels; oats, 452.153,000 bushels; 
and barley, 136,301,000 bushels. 


Business Depression 


Follows Market Slump 

The potato yield for this year fs esti- 
|mated at locally 44,668,000 hundred- 
weight, as compared with 50,195,000 hun- 
|dredweight last year. The value of the 
| crop, however, is estimated to have been 
increased nearly 70 per cent. 

The weakness in security markets con- 
tinues the outstanding factor in trade 
| news, with special reference to the pos- 
sibility of curtailment in purchasing in 
such lines as jewelry, radios and automo- 
biles. Montreal retail sales are reported 
on a generally quiet basis, but hardware 
is active, and clothing and womén’s wear 
are moving well. Fur sales are not up 
to expectations in view of the open Fall 
weather prevailing to date. Colder 
weather in western Canada has improved 
prospects in Winter lines. Dry goods 
sales there are fair. 

The New Brunswick provincial gov- 
ernment will ask the legislature of that 
province for authority to spend $10,000,- 
000 on a five-year program for the con- 
struction of a hard-surfaced system of 
trunk roads, it has been announced. 

Precipitation over the prairie provinces 
during October was reported as fair to 
very good in a large part of the area 
badly dried this Summer, and average 
conditions as affecting the preparation 
of the land for next year’s crop are re- 
garded as normal. Exports of wheat dur- 
ing October, 20,721,853 bushels, valued at 
$28,376,000, were 53 per cent less in 
quantity and 41 per cent less in value 
than in the corresponding month a year 
ago. Wheat flour exports declined in 
somewhat greater ratio. Lake freight 
rates continue weak. Wheat stocks at 
Fort William and Port Arthur on Nov. 8 
totaled 55,483.000 bushels. The discount 
on Canadian funds in New York was in- 
creased during the past week, closing on 
Nov. 15 at 97.87. The net debt of the 
Dominion on Oct. 31 is reported to have 
been $2,137,125,000, a decline of 4 per 
cent from the total registered on the 
corresponding date a year ago. Accord- 
ing to an official announcement, the Do- 
minion sales tax will be reduced in the 
next budget (for the fiscal year begin- 
ning Apr. 1, 1930). 

El Salvador.—Business in El Salvador 
has been restricted. Wages on some 
plantations have been reduced and there 
is considerable unemployment. Money 
in circulation is restricted and banks are 
curtailing credits. The coffee market 
continues weak. There are many sellers, 
but few buyers. Very little business is 
beine done, and that only in superior un- 
washed coffee at a price ranging from 
$15.50 to $16 a bag, for shipment dur- 
ing January, February, and March. It 
is stated that sales of this season’s crop 
amount to slightly more than 75,000 bags. 

Japan.—It is probable that Japan’s 








local government ranks, from fields of 
business, from the /ministry and from 
other important professions. The wide 


cotton spinners will voluntarily curtail 
production, in view of the recent heavy 
output and the fullness in domestie and 
export markets. The 23 per cent produc- 
tion restriction previously applied in 
mills of the Japanese Cotton Spinners 
Association was automatically canceled 
when the new factory law became effec- 
tive on July 1, 1929, and as the reduction | 
in hours of labor under the terms of the 
new law resulted in a decline of about 15 
per cent in output per spindle, production 
has been on a larger scale than when the 
mills were operating under the 23 per 
cent production restriction. Foreign 
trade for the first 10 days of ‘November 
shows an export excess of 16,000,000 yen. 
(1 yen equals $0.4864 at current ex- 
change.) The second forecast of this} 
year’s rice crop is estimated at 58,300,000 
koku (298,496,000 bushels). 





; November, the bulk of the crop will not 


| normally in casual employment) aggre- 


Mexico.—Peso exchange is slightly 
weaker, but owing to the export of coffee 
at this season, a reaction is expected. 
An excursion consisting of 150 members | 
of the Los Angeles Chamber of Com- 
merce is now visiting Mexico. The vis- 
itors were entertained by the American | 
Chamber of Commerce of Mexico at a} 
luncheon on Nov. 18. The coffee crop is | 
reported to be above normal for the 
1929-30 season. While the first pickings 
are generally ready for the market in 


be ready for market until December and 
January. 

Netherland East Indies.—Business con- 
ditions, especially in retail and bazaar 
trades, continued a downward tendency 
during the past week. The, period, how- 
ever.-was marked by more than normai 
building activity on the part: of govern- 
ment and large private interests. The 
automotive trade is experiencing a sharp 
decline in all regions except Sumatra, 
where the effect of former high prices 
for native products is still stimulating 
trade. 

Panama.—The Compania Hidro Elec- 
trica de Chiriqui, which will supply light 
and power to the cities of Puerto Ar- 
muelles, Pedregal and Boquete, has been 
incorporated, with a paid-in capital of 
$150,000. Work has been started on a 
new five-story office building costing $50,- 
000 for the Panama Light and Power 
Company. Active work on the dryfill at 
Albrook Air Field is to begin at! 
then end of November. A_ contract! 
jhas been signed which _ provides 
;for the reciprocal interchange of 
airmail by the Pan American Grace} 
Airways and the Scadta Line. A 
total of $7,000 has been raised up to Nov. 
16 for the carnival which is to be held! 
from Mar. 1 to 4, 1930. A special stamp 
is to be issued for this occasion. During | 
the month of October 564 commercial | 
vessels transited the Canal, 


Revival of Business 


In Philippines Anticipated 

Philippine Islands—Although Manila 
importers continue pessimistic toward 
the immediate outlook a revival of busi-| 
ness is anticipated by the first of the year. 
At present very little interest is shown 
in any leading line and textile trade con- 
tinues depressing to importers, indenters 
and dealers. The copra market is steady 
with local prices still above export quota- 
tions. All oil mills except one are oper- 
ating. 

The abaca market is declining steadily 
with only a fair amount of business from 
the United Kingdom and Europe and no 
demand from Japan and the United 
States. Locally there is no interest from 
buyers or sellers at current prices. Re- 
ceipts of abaca during the week ended 
Nov. 11 totaled 25,660 bales and exports 
amounted to 33,371 bales, of which the 
United States took 12,948, Japan 10,074 
and the United Kingdom and the conti- 
nent 8,844 bales. 

United Kingdom.—Following the re-j| 
fusal of the mining association to accept | 
the government’s invitation to a joint 
conference with the miners’ delegation | 
for the purpose of discussing government 
proposals in connection with contem- 
plated legislation (as indicated in this 
section of commerce reports of Nov. 18), | 
the cabinet coal committee has been con- | 
ferring separately with the two organi- 
zations. It is generally believed that the 
government is now ready to introduce in 
parliament its proposals for legislation 
in regard to the coal industry. British 
oversea trade, as usual, showed increases | 
in October as compared with returns for 
September imports, exports and re-ex- 
ports. As compared with the values for | 
October of last year imports, at £64,580,- | 
000, were only a shade larger; and re- 
exports, at £9,120,000,“were larger by 2.6 
per cent. The value of imports for the 
first 10 months of the year aggregates 
£1,007,382,000; the value of exports, 
£607,991,000; and re-exports, £93,558,- 
000—representing, respectively, increases 
of 1.9 per cent and 1.4 per cent and a de- 
crease of 6.8 per cent, in comparison with 
the respective categories for the like 
period of 1928. The number of persons 
in Great Britain registered for employ- 
ment (including persons wholly unem- 
ployed, temporarily stopped, and those 








gated 1,252,000 on_Nov. 4, as against 
1,207,000 on Oct. 7 and 1,350,000 on Nov. 
5,.1928. The total for northern Ireland 
on Nov. 4 was 36,600, as compared with 
35,400 a month previous and 44,700 in 
the early part of November, 1928, 
Yugoslavia.—Favorable crop returns 
for 1929, follgwing two years of poor 
yields, are indicated in the preliminary 
data on’ exports during August, which 
established a new monthly record in the 
kingdom’s export trade. Exports were 








valued at 1,006,191,000 dinars. (dinar | 
equals $0.0176), as compared with 693,- 
801,000 dinars in the same month of 
1928. Wheat shipments alone accounted 
for 304,470,000 dinars of the total in- 
crease, 


Permit Is Asked to Issue 





Additional Shares of Stock 


State of Rhode Island: 
Providence, Nov. 22. 





| has 


The Narragansett Electric Company 
expended $3,095,722 for land, 
buildings, machinery and other equip- 
ment since June 30, 1928, in addition to 
retiring $140,000 of mortgage bonds, 
from current income and short term 
notes, according to an application filed 
with the public utilities commission. 
The company asks authority to issue 
64,721 additional shares of stock of a 


Pan American Ports 


Release of Shipments Under 
Bond Also Provided for in 
Suggestions to Group on 
Port Procedure 

Recommendations designed to facili- 


tate the movement of “to order” ship- 
ments between the American nations, to 


provide for the release of shipments un-| W 


der bond to consignees when shipping 
documents are delayed, and a tightening 
of regulations which now permit customs 
officers to participate in fines assessed 
by them, were made by the customs com- 
mittee of the Pan American Commission 
on Customs Procedure and Port Formali- 
ties at its sessions Nov. 22. 

The Commission, which was called by 
the governing board of the Pan American} 
Union, is composed of delegates from 20 
of the 21 American nations, Argentina 
being the only country not represented. 
Sessions are being held in the Pan Amer- 
ican Union Building. 

The delegates were divided into two 
groups, one to consider customs matters | 





and the other to consider port formali- 
ties. The port group held its final meet- 
ing on the afternoon of Nov. 22 when! 
a final draft of that committee’s . rec- 
ommendations was submitted by H. B. | 
Walker, one of the United States dele- 
gates. These recommendations have ap- 
peared in The United States Daily dur- 
ing the course of the conference, which 
opened Nov. 19. 
Work Nears Completion 

The customs committee completed its 
work Nov. 22, it was said by William 
Manger, secretary of the Commission, 
and a final draft of the recommendations 
of both groups will be submitted to the 
entire Commission at a plenary session 
Nov. 25. The draft of the Commission’s 
recommendations then will be made by 
the committee on reduction, the personnel 
of which was given in The United States 
Daily for Nov. 19. 

Formal closing of the conference is 
expected to take place Nov. 26, it was 
stated, when the Secretary of Commerce, 
Robert P. Lamont, will address the Com- 
mission. 

“To Order” Bills Discussed 

With reservations by Luis Coll Pacheo, 
Venezuela, and Armando Roa, Cuba, to 
be drafted later, the committee agreed to 
recommend to countries not now having 


such regulations provisions for adequate | 


protection for delivery of “to order” 
shipments. 





In agenda prepared by the governing | 


| board it was stated that several countries | farmer. 
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Foreign Trade 


Tariff on Goods From Philippines 
And Porto Rico Said to Be Undesirable Through Sap-stain 


Chief of Insular Affairs Says Dependencies Are Valuable 
As Outposts to Increase American Trade 


Any change in the free trade relations 
between the United States and the Phil- 
ippine Islands and Porto Rico, such as 
would be brought about by proposed leg- 
islation in Congress putting a tariff on 
imports from these territories, is unde- 
sirable, according to the annual report of 
Brig. Gen. F. LeJ. Parker, Chief of the 
Bureau of Insular Affairs, which has 
just been submitted to the Secretary of 


ar. 

It would be unfair to impose duties on 
goods from these territories unless they 
were given the right to put duties on 
goods imported by them from the United 
States, the report says. Gen. Parker 
points out that the Philippines and Porto 
Rico are desirable outposts from which 
to increase American trade in the 
Orient and in South America. 

Economic progress in the Philippines 
is developing slowly, but the standard of 
living for the individual laborer is higher 
than that of the corresponding laborer 
in any neighboring Oriental country, the 
report says. 

The outstanding event of the fiscal 
year in Porto Rico was the hurricane 
which swept the island Sept. 13 and 14, 
1928, with widespread and disastrous ef- 
fects to both public and private inter- 


i ests, effects which will be felt in all 


phases of economic and social life for 
some time to come, Gen. Parker stated. 

Excerpts from the report, made public 
at the War Department, follow in full 
text: 


Recent consideration by Congress of 


the question of tariff readjustment has 
been made the occasion for the presenta- 
tion in hearings before committees of 
the Senate and House of Representa- 
tives, in the public press, and elsewhere, 
of proposals to the effect that the prod- 
ucts of the insular dependencies should, 
upon entry into the United States, be 
subject, either generally or in case of 
certain specific products, to the same 
import duties as are applicable to sim- 
ilar products of foreign countries. These 
proposals have been most frequently 
made with reference to the Philippine 
Islands, but have also been extended at 
times to include Porto Rico. 


Differences in Status 
Of Territories Are Cited 


The most common argument advanced 


| for treating the products of the Philip- 


pine Islands and Porto Rico as foreign 
products for tariff purposes is that un- 
restricted trade relations between those 
islands and the United States operate 
to the disadvantage of the American 
It will be noted, however, that 


do not regard “to order” shipments as|jn the case of sugar, the product that 


legal, while others deliver such ship- 
ments with adequate guarantee or cre- 


has been most emphasized in this connec- 
tion, more of the product is imported from 


dentials.. It is of the “utmost impor-| the Territory of Hawaii than from either 


tance,” the board said, that ‘to order” 
bills of lading be recognized upiversally 
and legally protected that financing of 
merchandise during shipment may be 
undertaken “with the ordinary protec- 
tion of the goods as collateral security.” 

Speaking in favor of regulations or 
laws permitting administrative officers 
to accept bond for release of goods to 
consignees in lieu of documents, Findley 
B. Howard, Guatemala, said such provi- 
sions could be adopted without inter- 
ference with the organic laws of the 
countries. 

The governing board recommended 
adoption of such arrangements “since it 
is recognized that at best the shipper is 
not always able to mail documents so 
they will go forward on the vessel carry- 
ing the goods.” Adequate provision 
should be made for later delivery of doc- 
uments and liquidation of bonds, the 
board said. 

Tolerance Is Urged 

Bernardo Iturriaga, Mexico, suggested 
the arrangements be confined to mari- 
time ports. Jose Aviles, Salvador, and 
Tomas Soley y Guell, Costa Rica, urged 
adoption without reservations, reminding 
the committee that their power was con- 
fined to recommendations. 

The committee then voted to adopt 
the board’s recommendation without 
change. 

Without debate the committee ap- 
proved recommendations establishing the 
provision justifying confiscation of mer- 
chandise, with fines or imprisonment for 
false customs declarations made with in- 
tent. to defratd. 

The customs group next considered a 
provision giving administrative officers 
legislative authority to grant tolerances 
for errors made in customs declaration 
without intent to defraud. 

Alfredo Nebel Ellauri, Uruguay, de- 
clared that it was very difficult to differ- 
entiate between errors committed with 
intent to defraud and those made inno- 
cently. Therefore, he urged, the question 
should not be considered by .the com- 
mittee, 

Mr. Aviles suggested that tolerance be 
granted in connection with weight only. 
He said if customs officers were granted 
latitude with respect to customs declara- 
tions in general the way would be opened 
for commission of fraud by the customs 
officials. Mr. Iturriaga urged granting 
discretion to the officials. Such latitude 
is now allowed by his country, he said. 

Corruption Is Feared 

Tolerance for obvious clerical and 
weight errors was urged by Paul Sales, 
Haiti. 

Endorsing Mr. Ellauri’s suggestion to 
eliminate the subject from discussion by 
the conference, Mr. Howard declared 
there was “grave danger” of corruption 
in allowing administrative officers lati- 
tude in determining intent. 

A majority of the committee then 
agreed to adopt the Uruguayan dele- 
gate’s suggestion and further discussion 
of the question was abandoned. 

Regarding abolition of participation by 
customs officers in fines imposed by them, 
Mr. Howard said when officers shared in 
fines the laws are more rigidly enforced. 
However, he favored creation of an inde- 
pendent tribunal which would act on 
appeals from fines of administrative offi- 
cers and which would not participate in 
the fines, 

The governing board recommended ab- 
olition of sharing in fines. It pointed out 
that the fifth conference of the Inter- 
national Chamber of Commerce, held in 
Amsterdam in 1929, had declared that 
“it is always a dangerous practice to 
give customs employes a pecuniary in- 
terest by allowing them to retain a share 
of the fines imposed.” 

While his country permits customs of- 
ficers to share in fines, Dr. Guell, Costa 


geographical and occupational distribu-| par value of $50 to reimburse its capi-| Rica, said he was in favor of abolition 


tien of our expert staff throws some light 
on the fact that the Commission’s work 


from the universities, from State and | country,” 


tal account, This is in addition to its 
outstanding stock of 343,911 shares and 


360,000, 


of the practice. 
The committee finally adopted a pro- 


These have been drawn| is really a work by the country for the| first mortgage bonds amounting to $27,- | posal submitted by Mr. Iturriaga which 


provides that officials or customs tribu- 








the Philippine Islands or Porto Rico. One 
reason for the centering of this attack 
upon our present relations with the Phil- 
ippine Islands or with Porto Rico may be 
found in the fact that Congress has the 
legal right to impose import duties upon 
the products of the unincorporated Ter- 
ritories,: while it does not have that power 
as regards products of the incorporated 
Territory of Hawaii. 

It is obvious that differences of legal 
status of the several Territories con- 
cerned do not lessen the moral obliga- 
tion to accord fair treatment in trade 
matters to all Territories and peoples un- 
der the American flag. 

Inescapable logic, as well as consider- 
erations of ordinary fair treatment of 
our insular possessions, points to the 
conclusion that if Philippine and Porto 
Rican products are to enter the conti- 
nental United States subject to duties 


}such as are imposed on foreign goods, 


then those dependencies should be ac- 
corded the correlative right to collect 
duties upon products of the continental 
United States entering their ports. Any 
other conclusion would suggest a one- 
sided exploitation of those dependencies 
for our selfish ends, rather than a pur- 
pose to develop and administer fairly 
and justly. 


Increase in Exports 


To Territories Reviewed 
Certain direct and immediate advan- 
tages of our present unrestricted trade 
relations with the island possessions may 
be noted by examining statistics show- 
ing that more than 3 per cent in value 


|of the total exports from the United 


States in 1928 went to the two posses- 
sions now under consideration, and that 
the total value of such shipments that 
year was approximately 10 times the 
value of such shipments a quarter of a 
century ago. 

The desirability of increased partici- 
pation of American trade in the markets 
of the Orient and South America is ob- 
vious. The Philippine Islands and 
Porto Rico are important trade outposts 
for the securing of that end. 

Even under present conditions, prog- 
ress in economic development of the 
Philippine Islands is necessarily slow, 
and consequent limitation upon the in- 
crease of revenue presents fundamental 
difficulties susceptible only of. slow 
amelioration and cure. The standard of 
living for the individual laborer in the 
islands is Well beyond that of the cor- 
respondnig laborer in any neighboring 
oriental country, however. 

Economie development is partly cur- 
tailed by the historic Filipino policy 
toward public lands. The average Fili- 
pino believes it is better for the country 
to be slowly and gradually developed by 
a population of comparatively small in- 
dividual landowners than to make more 
rapid progress through activities con- 
trolled by a few large corporations which 
own the land and cultivate either with 
tenant farmers or hired employes. But 
within the limits incident to the present 
stage of economic development, the gen- 
erally prosperous condition of the islands 
noted in the reports of 1927 and 1928 
continues. 

Revenues of the insular government 
for the last fiscal year exceeded expendi- 


nals which give definite decisions shall 
not participate in fines. 

At its final meeting the port group 
approved four suggestions submitted by 
Mr. Ellauri. They recommend that spe- 
cial wrappings or packings be provided 
for merchandise in transit so as to make 
pilfering difficult; an arrangement 
whereby scales could be incorporated in 
derricks or cranes which lift goods from 
holds of vessels; that smoking be pro- 
hibited in holds of ships in port, and 
that steamship lines engaged in the Cen- 
tral and South American trade be re- 
quested to encourage tourist travel 
among those countries, 





tures, and the bonded indebtedness was 
$85,517,000, well within the limits of 
over $103,000,000 established by the or- 
ganic act. 


The value of external trade of the 
Philippines for the calendar year 1928, 
which is also the fiscal year, registered 
a total of $289,711,444 as compared with 
$271,425,557 in 1927—an increase of 
about 6.6 per cent. Imports increased 
in value from $115,851,472 in 1927 to 
$134,656,898 in 1928, or 16.2 per cent. 
Exports decreased from $155,574,085 in | 
1927 to $155,054,546 in 1928, or about 0.3 | 
per cent. Of the total external trade, | 
69 per cent was with the United States, 
an increase of more than 17 per cent | 
in value being noted. 


There were 1,111.566 pupils enrolled 
in the public schools in 1928, a slight | 
increase over the previous year, and | 
more revenue is needed for the educa- | 
tional system. 


_ There were no serious epidemics dur- 
ing 1928, and regular antileprosy activi- 
ties were continued. 


The typhoon which struck the islands | 
in 1928 did considerable damage, and 
crops were seriously injured in devy- 
astated regions, so that several years 
will be required for rehabilitation. As-| 
sistance for the people will be necessary | 
to prevent suffering. 


An examination of data available leads 
to the conclusion that the number of | 
Filipinos arriving in the United States 
constitutes a relatively unimportant fac- | 
tor in our immigration situation. 

The year was marked by a great in- 
crease in the use of motor vehicles and 
railroads for carrying mails, thus estab- 
lishing faster and more frequent deliv- | 
eries. 


Extension of Ship Law 
To Islands Opposed 


Extension of the United States coast- | 
wise shipping laws to the Philippines, 
as has been proposed, would be preju- | 
dicial to the interests of the islands and 
it is at least doubtful whether it would 
ultimately benefit American shipping. 
Continuance of the present status is 
recommended. 


Some government officials found guilty 
of irregularities have been sentenced, and 
investigations are under way in other 
cases, 


The outstanding event of the year in 
Porto Rico was the exceptionally violent 
and destructive hurricane which swept | 
the entire island on Sept. 13 and 14, 
1928, with widespread and disastrous ef- 
fects to both public and private interests. 
The consequences of such a catastrophe 
will be reflected in government revenues 
and individual incomes, in agriculture, in 
commerce—in fact, in all activities of the 
island’s economic dnd social life—for 
some’ time to come. 


Relief work has been carried on, and 
it is hoped that, as a result of the ef- 
forts of the government and people of 
Ports Rico, supplemented by the gen- 
erous measures of aid put forth in their 
behalf by the Government and people of 
the United States, the setback may prove 
to be only temporary. The Porto Rican 
hurricane relief commission is assisting 
in the rehabilitation of agriculture, aid- 
ing in restoring schools and roads, and 
assisting in finding work for unemployed 
laborers. 


The hurricane made the year an ex- 





tremely difficult one for agriculture, so}. 


that exports in nearly all lines fell off 
considerably. An important piece, of 
legislation as affecting agriculture was 
passed during the last session of Con- 
gress, and provides for extension of the 
provisions of the farm loan act to Porto 
Rico. 

Nearly half.the school buildings of 
the island were destroyed by the hurri- 
cane, and most of the rest were seri- 
ously damaged. But schools continued 
in operation and satisfactory progress 
during the year was reported by the com- 
missioner of education, 

The new capitol building was occupied 
by the legislature at the beginning of 
its last session, but it will probably be 
several years before it is completed. 

The island’s death rate for the year 
1927-28 was 20.4 per 1,000 population— 
the lowest rate within 13 years, with 
a single exception. 

The financial success of the customs 
receivership for the Dominican Republic 
has been such that successive downward 
revisions of the tariff have been possible 
and export taxes have been practically 
abolished. The customs revenues for the 
calendar year 1928 amounted to $5,290,- 
$08.31. After deducting expenses of the 
receivership, the cost of the service of 
the bond issue involved, and segregating 
10 per cent of the income in excess of 
$4,000,000 to the credit of the sinking 
fund, there remained to be paid into the 
national treasury of the Dominican gov- 
ernment, $3,711,000. 


Collector Upheld 
In Duty on Nuts 


United States Customs Court 
Holds Assessment Was Proper 





» 
tNew .York, .Nov. 22.—The United 
States Customs Court has overruled pro- | 
test of the W. X. Huber Company, of 
Los Angeles, against the collector’s as- | 
sessment of duty at 35 per cent ad va- 
lorem, under paragraph 759, tariff act | 
of 1922, on imported pistachio nuts. | 


Reduction of Loss 


In Lumber Planned 


Director Oxholm Estimates 
Damage of $85,000,000 
A Year Is Caused by De- 


cay in Timber 


Continued research is one of the chief 
hopes of reducing lumber losses aggre- 
gating $85,000,000 a year as a result of 
sap and stain damage, the Director of 
the National Committee on Wood Utili- 
zation, Axel H. Oxholm, stated orally 


recently. These losses, according to Mr. 
Oxholm, result not only from improper 
handling and storing of logs, but also 
from faulty methods of air seasoning 
and transplanting of lumber. Every 
lumber-using and lumber-producing sec- 
tion of the United States suffers appreci- 
able losses through the staining of wood. 
In a number of instances, Mr. Oxholm 
pointed out, individual losses of from 
$15 to $30 a thousand feet have occurred. 

Attempts to solve the sap-stain prob- 
lem in the United States date back to 
1888, when lime in various forms was 
used on the boards and under the lum- 
ber piles. These efforts proved ineffec- 
tive, however. In more recent times the 
outstanding chemical sap-stain preven- 
tives were found to be limited to such 


| substances as mercuric chloride, sodium. 


bicarbonate, sodium carbonate, sodium 
fluoride and borax. 
Spraying Finds Favor 

Notwithstanding the practical appli- 
cation of various experiments, no en- 
tirely satisfactory method of preventing 
sap stain under all conditions has yet 
been developed, it was said. 

The spraying of logs with various 
chemical solutions has found favor more 
particularly in the control of insects 
which infest logs. The. Bureau of Ento- 
mology recommends spraying with a 
variety of chemicals as means of pre- 
venting insects from entering green logs. 
Stains and decay will not develop in 
well-seasoned and well-cared-for hen 
since these contain insufficient moisture. 

Avoiding slow handling or storage of 
logs is probably the best means of pre- 
venting discoloration, it was said. If the 
log is kept moving from the time-it is 
cut from the tree until it is sawed at 
the mill there will be a minimum of sap 
stain and decay, and the damage due to 
insects and end checks will be greatly 
reduced, according to the committee. 

It was pointed out that. blue stain in 
sap lumber is not a stage of decay. Al- 
though it is the work of fungi, it leaves 
the strength of the wood practically un- 
impaired for ordinary purposes. Never- 
theless it is an object of natural suspi- 
cion and a source of large degrade losses. 
Proper kiln-drying is the only completely 
effective method now known of prevent- 
ing blue stain. Mr. Oxholm explained 
that, in spite of years of experience with 
chemical dips, nothing has yet been found 
which will afford consistent results dur- 
ing the warm rainy season, Until a 
practicable, effective method of preven- 
tion is found for cases where kiln-drying 
is not feasible, proper utilization of blued 
stock will remain the only way of ‘reduc- 
ing the loss from this source, it -was 
stated. 

_ The committee explained that the util- - 
ization of blue-stained wood must be un- 
dertaken intelligently. In the first place 
it was pointed out, kiln-dried material 
should be chosen in preference. to air- 
dried, for the reason that decay-produc- 
ing organisms, as well as stain fungi, 
are more likely to be killed in the for- 
mer. Secondly, before recommending the 
use of blued lumber, whether air-dried or 
kiln-dried, the holder of such stock 
should be assured that it has. not become 
infected with decay-producing fungi in 
addition to the blue stain. 

2 Wood Destroyers 

Since wood destroyers thrive under 
conditions which favor the blueing of 
wood, heavily stained material should be 
examined carefully for signs of decay. 
If this is done and specific uses are sug- 
gested by the dealer, a greater confidence 
in decay-free blued stock will result, it 
was said. Blue stain is freely accepted 
in rough lumber, lath, scantling, ‘plank 
and some of the larger sizes of dimen- 
sion. However, more could be used, 
where sapwood is not objectionable, in 
the manufacture of frames, sash, doors, 
trim, finish, millwork and other products, 
when the discolored wood is to be painted 
or otherwise hidden from view, it was 
explained. 

While the utilization of blued stock is 
recommended with certain limitations, it 
should be remembered that the practical 
solution of the problem lies in finding 
efficient methods of preventing the blem- 
ishes. caused by these mold organisms 
rather than in allowing the blemishes to 
appear and later finding uses for stained 
wood, the committee stated. 

_ Dr. Oxholm announced that a new pub- 

lication on seasoning, handling and care 
of lumber, known as the “manufactur- 
ers’ edition,” has been prepared by the 
National Committee on Wood Utiliza- 
tion and may be secured from the Gov- 
ernment Printing Office. 


Virginia Companies Accept 
Terms For Rural Lighting 


State of Virginia: 

Richmond, Nov. 22. 
The payment of 2 per cent monthly 
of the capitalization cost of electric ex. 
tensions into rural territory has been ac- 
cepted by 11 of the 17 companies which 
have submitted proposals in the rural 
electrification plan now being studied by 


Claim was made for duty at 1 cent per|the State corporation commission, ace 


pound under paragraph 755 for such! 


nuts. Judge Waite points out that, on 
this merchandise, the provision in para- 
graph 759 for edible nuts, prepared or 
preserved, is more specific. (Protest 
271618-G-7020.) 

Overruling a protest of the Copex Com- 
pany, New York, the Custom: Court finds 
that merchandise, described as Kamforite, 
was properly taxed by the collector at 20 
per cent ad valorem, under paragraph 
1459, tariff act of 1922, as a nonenu- 
merated manufactured article. The im- 
porters sought free entry, under para- 
graph 1583, as manures and other sub- 
stances used chiefly for fertilizer. Judge 
Young writes the opinion affirming the 
classification under paragraph 1459. 
(Protest 316809-G-39730-28.) 

The American Express Company has 
just obtained a ruling on the tariff status 
of an automobile having a Belgian chas- 
sis and a French body. The New York 
appraiser returned it for duty at 45 per 
cent ad valorem, the rate imposed by 


\ 


cording to an announcement by the com- 
| mission, Nov. 16. 

The combined output of the 17, eém- 
panies is about 90 per cent of the total 
electric power used in Virginia, the an- 
nouncement said. The proposals gen- 
erally conform to the standard contract 
worked out in recent conferences be- 
| tween the commission, power companies 
jand the State rural electrification com- 
mission. 

Three companies offered the service 
for a minimum guarantee of 1 2/3 per 
|cent of the capitalization cost, one pro- 
posed 2% per cent and another 3 per 
| cent. ’ 
renee 
| France on such articles imported from 
|the United States. Judge Waite points 
| out that in view of instructions contained 
| in Department letter 1104 of Oct. 27, 
| 1925, the Belgian chassis should have 
been returned at only 25 per cent ad 
valorem, paragraph 36% act of 1922, 
(Protest 266658-G-34224-26.) 
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Federal Court Decisions 
Claims of Patent for Gas Radiator 


Injunctive Relief 
Denied for Copying 
Of “" Designs 


Courts Sai.. 1o Be Powerless 
To Prevent Unfair Com- 
petition Due to Use of 
Unpatented Products 


New York, N. Y.—There is no jurisdic- 
tion in a court of equity to enjoin, on the 
ground of unfair competition, a com- 
petitor of plaintiff who copies a popular 
design of silks and undercuts the plain- 
tiff’s prices, where the design is not pro- 
tected by patent or copyright and there 
is no contractual relation between the 
parties, the Circuit Court of Appeals for 
the Second Circuit has held. 

In its opinion the court explains that 
the plaintiff manufactures silks with 
many new patterns each season. Since 
these patterns have usually only a short 
life, it is in practice impossible to secure 
design patents upon all of the designs, 
it is stated, and it is impossible, accord- 
ing to a ruling of the copyright office, 
to coypright them under the copyright 
act. 

But though it would seem that plain- 
tiff in such an instance of copying ha 
suffered a grievance, it is stated, the 
court concludes that the plaintiff has no 
legal right to seek an injunction to pre- 
vent such practice. 


CHENEY BROTHERS 
¥ 


Doris SmLK CORPORATION. 


Circuit Court of oe Second Circuit. 
0. 89. 
Appeal from the District Court for the 

Southern District of New York. 
Harry D. Nims (MINTURN DE S. VERDI 

and WALLACE H. MartTIN, on the 

brief), for appellant; ARTHUR J. 

BrorHers, for appellee. 

Before MANTON, L. HAND and SWAN, 

Circuit Judges. 

Opinion of the Court 
Oct. 21, 1929 

Appeal by the plaintiff from a decree 
of the District Court for the Southern 
District of New York, denying an in- 
junction pendente lite to enjoin the de- 
fendant from unfair competition. The 
jurisdiction depended upon the diverse 
—— of the parties. 
tiff, a corporation, is a manufacturer of 
silks, which puts out each season many 
new patterns, designed to attract pur- 
chasers by their novelty and beauty. 
Most of these fail in that purpose, so 
that not much more than a fifth catch 
the public fancy. Moreover, they have 
only a short life, for the most part no 
more than a single season of eight or 
nine months. It is in practice impossi- 
ble, and it would be very onerous if it 
were not, to secure design patents upon 
all of these; it would also be impossible 
to know in advance which would sell 
well, and patent only those. Besides, it 
is probable that for the most part they 
have no such originality as would sup- 
port a design patent. Again, it is im- 
possible to eopyright them. under the 
copyright act (17 U. S. C. A., Sec. 1 et 
seq.), or at least so the authorities of the 
copyright office hold. So it is easy for 
anyone to copy such as prove successful, 
and the plaintiff, which is put to much 
ingenuity and expense in fabricating 
them, finds itself without protection of 
any sort for its pains. 

Designs Copied 

Taking advantage of this situation, the 
defendant copied one of the popular de- 
signs in the season beginning in October, 
1928, and undercut the plaintiff’s price. 
This is the injury of which it complains. 
The defendant, though it duplicated the 
design in question, denies that it knew 
it to be the plaintiff’s, and: there thus 
arises an issue which might be an an- 
swer to the motion. However, the par- 
ties wish a decision upon the equity of 
the bill, and, since it is within our power 
to dismiss it, we shall accept its allega- 
tion, and charge the defendant with 
knowledge. 

The plaintiff asks for protection only 
during the season, and needs no more, 
for the designs are all ephemeral. It 
seeks in this way to disguise the extent 
of the proposed innovation, and to per- 
suade us that, if we interfere only a 
little, the solecism, if there be one, may 
be pardonable. But the reasoning 
which would justify any interposition at 
all demands that it cover the whole ex- 
tent of the injury. A man whose de- 
signs come to harvest in two years, or 
in five, has prima facie as good right 
to protection as one who deals only in 
annuals. Nor could we consistently stop 
at designs; processes, machines, and se- 


crets have an equal claim. The upshot} 


must be that, whenever anyone has ‘con- 
trived any of these, others may be for- 
bidden to copy it. That is not the 
law. In the absence of some recog- 
nized right at common law, or under 
the statutes—and the plaintiff claims 
neither—a man’s property is limited to 
the chattels which embody his invention. 
Others may imitate these at their pleas- 
ure. Flagg Mfg. Co. v. Holway, 178 
Mass. 838, 59 N. E. 667; Keystone Co. v. 
Portland Publishing Co., 186 F. 690 (C. 


C. A. 1); Heide v. Wallace, 135 F. 346) 
(C. C. A. 3); Upjohn Co, v. Merrell Co., | 


269 F. 209 (C. C. A. 6); Hudson Co. v. 


Apco Co. (D. C.) 288 F. 871; Crescent | 


Tool Co. v. Kilborn & Bishop Co., 247 
F. 299 (C. C. A, 2); Hamilton Co. v. 


Tubbs Co. (D. C.), 216 F. 401; Montegut | 


v. Hickson, 178 App. Div. 94, 164 N. Y. 
S. 858. 
This is confirmed by the doctrine of 


“nonfunctional” features, under which it | 


is held that to imitate these is to impute 
to the copy the same authorship as the 
original. Enterprise Co, v. Landers, 131 
F. 240 (C. C. A. 2); Yale & Towne Co. v. 
Adler, 154 F. 37 (C. C. A. 2); Rushmore 
v. Manhattan Co., 163 F. 939, 19 L. R. A. 
(N. 8.) 269 (C. C. A, 2); Rushmore v. 
Badger Co., 198 F. 379 (C. C. A. 2); Fox 
v. Glynn, 191 Mass. 344, 78 N. E. 89, 9 
L. R. A. (N. S.) 1096, 114 Am. St. Rep. 
619. These decisions imply that, except 
as to these elements, any one may copy 
the original at will. Unless, therefore, 
there has been some controlling author- 
ity to the contrary, the bill at bar stands 
upon no legal right and must fail. 
Determination Difficult 

Of the cases on which the plaintiff re- 
lies the chief is International News Serv- 
ice v. Associated Press, 248 U. S. 215, 39 
S. Ct. 68, 68 L. Ed. 211, 2 A. L. R. 293. 
Although that concerned another subject 


d|one element instead of two elements used 


Hanp, Circuit Judge—The plain- | 


Are Held to Be 
Adoption by Defendant of 


Appeals 


Valid and Infringed 
Internal Back Draft Device 


Gave Rise to Competition in Plaintiff's Field 


Pittsburgh, Pa.—Claims of the Daily 
Patent for a gas fired radiator have been 
held to be valid and infringed by the 
District Court for the Western District 
of Pennsylvania. 

The radiator covered by the patent, No. 
1580651, the opinion explains, is a gas 
fired heater in which water is the agent 
for transmitting the heat to rooms. The 
appliance, it is stated, shows that this 
method provides a more uniform tem- 
perature throughout the room than those 
ini which the heat is transmitted directly 
from the flame. “Not only is the manner 
of heat different, but the problems pre- 
sented in design and construction are 
different.” 

The patentee, the court comments, “ap- 
pears to be the first to provide a prac- 
tical vented gas fired steam radiator, 
equipped in such manner as to perform 
properly under varying conditions of in- 
stallation and use, and under varying 
conditions of draft.” The radiator was 
held not to be anticipated by anything | 
in the prior art. 

Relative to infringement, it was held 
that the use in the defendant’s device of 


in the plaintiff’s device, did not avoid in- 
fringement, since the single element per- 
| formed the same function as the two ele- 
ments in substantially the same way. 


JAMES B. Cow & Sons 
Vv. 
AUTOMATIC GAS-STEAM RADIATOR 


| COMPANY. 
| District Court, W. D. Pennsylvania. 





| . Equity No. 2210. 
| Brown & CRITCHLOW, WILKINSON, Hvux- | 

LEY, Byron & KNIGHT, for plaintiff; | 

BYRNES, STEBBINS & PARMELEE, for de- 

fendant. 

Opinion of the Court 
Oct. 21, 1929 

THOMSON, J.—Plaintiff, who is the| 
owner of the Eugene V. Daily patent No. | 
1580651, for a gas-fired radiator, sues | 
for infringement of claims 1, 2 and 3. 

The ownership of the patent and the 
manufacture and sale of defendant’s | 
| alleged infringing device after the issu- 
ance of the patent, Apr. 13, 1928, and be- 
fore the bringing of suit, are admitted. 

Defendant’s radiators were of two 
forms. When the suit was brought, the 
plaintiff knew of defendant’s manufac- 





| that it did. While it is, of course, true | 
that law ordinarily speaks in general | 
| terms, there are cases where the occasion | 
jis at once the justification for, and the 
| limit of, what is decided. This appears | 
to us such an instance; we think that no 
more was covered than situations sub- 
stantially similar to those then at bar. } 
The difficulties of understanding it oth- 
erwise are insuperable. We are to sup-| 
pose that the court meant to create a} 
sort of common-law patent or copyright 
for reasons of justice. Either would fla- 
grantly conflict with the scheme which | 
Congress has for more than a century 
devised to cover the subject matter. 

Qua patent, we should at least have to 
decide, as tabula rasa, whether the de- 
sign or machine was new and required 
invention; further, we must ignore the 
Patent Office, whose action has always 
been a condition upon the creation of this 
kind of property. Qua copyright, al- 
though it would be simpler to decide upon 
the merits, we should equally be obliged 
to dispense with the conditions imposed 
upon the creation of the right. Nor, if 
we went so far, should we know whether 
the property so recognized should be 
limited to the periods prescribed in the 
statutes, or should extend as long as the 
| author’s grievance. It appears to us in- 
) credible that the Supreme Court should 
have had in mind any such consequences. 
To exclude others from the enjoyment 
of a chattle is one thing; to prevent any 
imitation of it, to set up a monopoly in|} 
the plan of its structure, gives the au- 
thor a power over his fellows vastly 
greater, a power which the Constitution 
allows only Congress to create. 

Cases Distinguishable 

The other cases are easily distinguish- 
able. Board of Trade v. Christie, 198 U. 
|S. 236, 25 S. Ct. 637, 49 L. Ed. 1031, went 
upon the fact that the defendants had 
procured their information through a 
| breach of contract between the plaintiff 
and its subscribers, or some surreptitious 
and dishonest conduct. Hunt v. N. Y. 
Cotton Exchange, 205 U. S. 322, 27 S. 
Ct. 529, 51 L. Ed. 821, was another in- 
stance of the same kind. There is, in- 
; deed, language in National Tel. News 
; Co. v. West. Un. Tel. Co., 119 F. 294, 
60 L. R. A. 805 (C. C. A. 7), which goes 
further, but we take it that the authori- 
| tative statement of the doctrine must be 
found in Board of Trade v. Christie 
(Board of Trade v. Tucker) 221 F. 305 
(Cc, Cc, A. 2). Though the limitations 
there imposed have indeed been extended 
in International News Service v. Associ- 
| ated Press, they still comprise no more 
| than cases involving news and perhaps 
| market quotations. Prest-O-Lite v. Bo- 
| gen (C, C.) 209 F. 915, and Prest-O-Lite 
|v. Davis (D. C.) 209 F, 917, were cases 
| of passing off. In Kiernan v. Manhattan 
|Co., 50 How. Prac. (N. Y.) 194, Dodge 
| v. Construction Co., 183 Mass. 63, 66 N. 
E. 204, 60 L. R. A. 810, 97 Am. St. Rep. 
| 412; Exchange Co. v. Gregory, L. R. 
| (1896) 1 Q. B. 147 (C. A.), and Exchange 
Co. v. Central News, L. R. (1897) 2 Ch. 
48, again, either there was a breach of 
|contract between the plaintiff and % 











subscriber, or the defendant had disho 
estly procured the information. The 
Grievance Admitted 

| True, it would seem as though the 
plaintiff had suffered a grievance 
which there should be a remedy, 
| by an amendment of the Copyright Law, 
assuming that this does not already 
cover the case, which is not urged here. 
It seems a lame answer in such a case 
| to turn the injured party out of court, 
| but there are larger issues at stake than 
his redress. Judges have only a lim- 
ited power to amend the law; when the 
subject has been confided to a legisla- 
ture, they must stand aside, even though 
there be an hiatys in completed justice. 
| An omission in such cases must be taken 
} te have been as deliberate as though 
| it were express, certainly after long- 
standing action on the subject matter. 
Indeed, we are not in any position to 
pass upon the questions involved, as 
| Brandeis, J., observed in International 
News Service v. Associated Press. We 
|}must judge upon records prepared by 


for 
perhaps 





|are like Board of Trade v. Christie. 


ture of radiators of the specific construc- 
tion represented by plaintiff’s exhibit 
“C.” and learned only just before the 
trial of defendant’s discontinuance of 
that particular form of radiator, and the 
adoption of the particular construction 
disclosed by defendant’s exhibit 4. Both 
forms of radiator were manufactured by 
defendant after the issuance of the pat- 
ent and before the bringing of suit, and 
plaintiff claims that both devices in- 
fringe. 


Types of Appliances 
Are Described 


In the trade there are two general 
forms of gas-fired appliances for heating 
buildings. In one, the heat is generated 
at one point, as a steam heating plant 
in the basement, and is conducted through 
pipes and liberated through radiators, in 
the various rooms. In the other, the 
self contained heaters, the gas is burned 
and the heat liberated within the same 
appliance. This latter class is again 
divisible into two forms; one, as in the 
ordinary gas stove, in which the heat 
of the gas flame is transferred directly 
to the atmosphere surrounding the ap- 
pliance. In the other the heat from the 
gas flame enters into an intermediate 
vehicle, which transmits the heat to 
radiating surfaces. Thus, in gas fired 
steam radiators, the heat generated by 
the gas flame is imparted to water, which 


|is turned into steam, and the steam, con- 


densing in the radiator, gives up heat 
to radiating surfaces. 

The design, which is involved here, is 
a gas-fired heater in which water is the 
agent for transmitting the heat to the 
rooms. The appliance shows that this 
method provides a more uniform tem- 
perature throughout the room than those 
in which the heat is transmitted directly 
from the flame, which causes a concentra- 
tion of heat in the vicinity of the device 
itself. Not only is the manner of heat 
different, but the problems presented in 
design and construction are also different. 

Radiators burning gas were found to 
be desirable from the standpoint of 
utility, convenience, economy and clean- 
liness. The early gas-fired radiators 
were known as vented, or those con- 


| nected with a flue, and unvented, those 


having no such connection; in the latter, 
the products of combustion were dis- 
charged directly into the room. This lat- 
ter method had many disadvantages. In 
natural gas territories when the sulphur 
in the gas was burned it had a smarting 
effect on the organs of respiration. In 
nortiern climates where the percentage 
of moisture was high, the addition of 


| moisture from the burning gas, caused 


condensation or precipitation on the 
windows and walls of the room, which 
was very objectionable. These, and other 
resulting conditions, made the vented 
radiator much superior to the unvented. 
But in the vented type a serious prob- 
lem was presented in venting. 


Daily Patent Was 


Answer to Demand 

In the early type of vented radiators, 
it was found that with an ordinary nor- 
mal draft up the chimney, the operation 
of the burner was usually satisfactory. 
But in practical operation, the draft in 
an ordinary chimney varies from a 
strong outgoing draft up the chimney, 
to a strong incoming draft passing back 
down the chimney. When a strong out- 
draft was suddenly created, the tend- 
ency was to pull or lift the flame off 
the burner, ¢ausing the gas to be only 
partially burned, or the flame to be ex- 
tinguished. Dangerous results also fol- 
lowed where a back draft suddenly 


| rushed down the chimney, and the rising 


products of combustion were forced back 
onto the gas flame, causing a partial 
smothering of the flame, resulting in an 
incomplete combustion and the formation 
of poisonous carbon monoxide gas; or 
the flame would be extinguished entirely 
allowing the unignited gas to escape 
into the room. To meet these varying 
conditions, there was a definite demand 
for a satisfactory vented radiator; but 
no satisfactory type appeared prior to 
the Daily type of radiator covered by 
the patent in suit, application for which 
was filed in August, 1922, and the patent 
issued in April, 1926. This radiator ap- 
pears to be the first to provide a prac- 
tical vented gas-fired steam radiator, 
equipped in such a manner as to per- 
form properly under varying conditions 
of installation and use, and under varying 
conditions of draft. This radiator ap- 
pears to have been alone in the field 
from 1922 until 1928, when defendant’s 
radiator, which is claimed to infringe, 
appeared. 

Both the plaintiff’s and defendant’s 
radiator comprise a plurality of sec- 
tions, the central one of which forms 
a vent section for the entire radiator. 
This section, marked 2, in figure 1 of the 
plaintiff’s patent, is connected with a 
flue and the products of combustion from 
the entire radiator pass outwardly 
through the flue, which is connected with 
this section. Thus both are vented radi- 
ators, both are vented through the flue 
connection, which leads from section 2, 
and this section, though speeially con- 
structed in defendant’s radiator, must 
be regarded as a “vent section.” 


Sections Designed to 


Meet Two Problems 


_ The lower.portions of the radiator sec- 
tions, as shown in figure 1, have later- 
ally projecting ribs, which, together with 
the end walls, form a closed chamber, 
divided into an upper and lower portion 
by. means of the horizontally extending 
boiler or water chamber 8. Beneath the 
water chamber, in the lower portion 
of the closed chamber, a burner is lo- 
cated for heating the water and _ this 
portion is termed “the combustion cham- 
ber. Between the adjacent sections, the 
products of combustion pass upwardly 
and enter the upver portion of the closed 
chamber above the water chamber. They 
then flow lengthwise into the central vent 
section and are vented through the con- 
nection 21, which connects directly with 


to create some sort of temporary right, 
or it might not. Its decision would cer- 
tainly be preceded by some examination 
of the result upon the other interests 
affected. Whether these would prove 
paramount we have no means of saying; 
it is not for us to decide. 
inevitably contracted, and the whole hori- 


matter — printed news dispatches — we | litigants, which do not contain all that|zon may contain much which will com- 
agree that, if it meant to lay down a| may be relevant to the issues, for they| pose a very different picture. 


general doctrine, it would cover this case; 
at least, the language of the majority 
opinion goes so far. We do not believe 


can not disclose the conditions of this 
industry, or of the others which may be 
| involved. Congress might see its way 


The order is affirmed, and, as the bill 
can not in any event succeed, it may be 
dismissed, if the defendant so desires. 


Our vision is | 


Trade Practices 


Index and Digest 
Federal Court Decisions 


S YLLABI 


are printed so that they can be cut out, pasted on Standard 
Library-Index and File Cards, and filed for reference. 


War Risk Insurance—Actions on Policies—Contestability Clause—Maturity 


of Policy Within Period of Contestability— 
The act of June 7, 1924 (U.S. C. 


Tit. 38, Sec. 518), which provides an 


incontestable clause on war risk insurance policies is not to be understood 
to mean that a policy becomes incontestable where the policy matured by 
the total disability of the insured within six months after the issuance of 


the policy—Jordan et al. v. United States. 


2462, Nov. 23, 1929. 


(C. C. A. 9)—IV U. S. Daily, 


Statutes—Construction and Operation—Intention of Legislature—Reports of 


Congressional Committees— 


The right of courts to look to the réports of committees of Congress to 
ascertain the legislative intent, where the meaning of a statute is obscure 


or doubtful, is well settled—Jordan et al. v. United States. 


IV U.S. Daily, 2462, Nov. 238, 1929. 


2462, Nov. 23, 1929. 
Patents—Infringement—Divided and 


as the single element 
same way.—James B. 





(C. C. A. 9)— 


Unfair Competition—Imitation of Goods— - : 
Court has no jurisdiction to enjoin as unfair ge ote a competitor 

copying a popular design of silks and undercutting 

the design is not protected by patent or copyright and there is no contractual 

relation between the parties—Cheney Bros. v. Doris Silk Corp. 

2)—IV U. S. Daily, 2462, Nov. 23, 1929. 


Patents—Prior Adjudication in Patent Office— ‘ : 

Regular presumption of validity of a patent gains added weight when it 
was granted over a reference urged as anticipatory.—James B. Clow & Sons 
v. Automatic Gas-Steam Radiator Co. 


plaintiff’s price, where 


(Cc. C. A. 


(D. C., W. D. Pa.)—IV U. S. Daily, 


Integral Parts— 


Infringement is not avoided by replacing two elements with one so long 

rforms the function of both in substantially the 
low & Sons v. Automatic Gas-Steam Radiator Co. 
(D. C., W. D. Pa.)—IV U. S. Daily, 2462, Nov. 23, 1929. 


Patents—Gas Fired Radiator Infringed— ‘ 
Patent 1580651 to Daily for Gas Fired Radiator; claims 1, 2 and 3 valid 
and infringed—James B. Clow & Sons v. Automatic Gas-Steam Radiator 


1} Co. 
| 


(D. C., W. D. Pa.)—IV U. S. Daily, 2462, Nov. 23, 1929. 


Bakelite Case to Be Reviewed on Appeal 


From Decision of Tariff Commission 


‘Importers of Phenolic Resin and Products Carry Litigation 
To Court of Customs and Patent Appeals 


The United States Court of Customs 
jand Patent Appeals adjourned, Nov. 21, 
|after a three-week session devoted to 
| hearing patent appeals. A recess was 
;taken until Dec. 3 when the court will 
| hear arguments in pending customs cases 
for two weeks. 

The first case on the customs calendar 
for the next session is Frischer & Co. v. 
| Bakelite Corp., No. 3009, involving an 
appeal from the United States Tariff 
| Commission in the matter of an investi- 
gation of alleged unfair methods of 
competition and unfair acts in the im- 
portation and sale of synthetic phenolic 
resin, form C, and articles made wholly 
or in part thereof. 

Upon a motion of Frischer & Co. to 
dismiss the appeal, in which that com- 
pany contested the jurisdiction of the 
Court of Customs and Patent Appeals, 
the jurisdigtion of the court was upheld 
by the Supreme Court of the United 
Stats. (IV.U. S. Daily 686.) The case 
now comes before the court on its 
merits. 

The record of the case shows that, in 
December, 1925, the Bakelite Corp. filed 
a complaint with the United States 
Tariff Commission alleging certain un- 
fair acts tending to injure their busi- 
ness of manufacturing and selling ar- 
ticles composed cf synthetic phenolic 


the flue. A baffle 28 directs the rising 
products of combustion away from the 
atmosphere opening 22 rearwardly to- 
ward the flue opening 21. 

In the mets pone Kes rol of both the 
plaintiff’s and defendant’s radiators, 
heat from the burner is imparted to the 
water chamber causing steam, which 
rises in the radiator and fills its upper 
portion. The products of combustion rise 
from the combustion chamber and all flow 
into the vent section. The rising prod- 
ucts of combustion move toward the flue 
opening in the rear of the vent section, 
and that portion of the products of com- 
bustion which rise farthest from the flue 
opening, are deflected by means of a 
baffle, backwardly in the direction of the 
flue opening. 

Two very serious problems in the use 
of the vented radiator were met and 
overcome by Daily in his construction. 
First, taking care of the back draft of 
wind down the chimney, without inter- 
fering with the proper burning of the 
gas, and, second, providing against an 
excessive out draft upwardly through the 
chimney tending to lift the flame and 
causing incomplete combustion or ex- 
tinguishment of the flame. 

As to the first: In the Daily radiator, 
the back draft enters through the flue 
connection “A,” flows across the upper 
portion of the vent section, and is then 
discharged through the openings “B” in 
front of the baffle. In this operation, as 
{the down rushing draft passes through 
the vent section, it flows transversely 
to the normal course of the products of 
combustion, causing the latter to be de- 
flected in their travel. From this de- 
scription it will be seen that a back 
draft flowing through the radiator will 
syphon out the products of combustion, 
meanwhile allowing them to flow up- 
wardly in the radiator and perform. their 
heating function ‘without interfering 
with the normal operation of the burner. 


Issue Over Reference 


Strengthened Validity 

As to the second problem: A strong 
up draft causes an increased supply of 
air to be drawn through the openings in 
front of and above the baffle and thus 
the up draft, instead of exerting a lift- 
ing power on the products of combus- 
tion, its strength is dissipated by draw- 
ing additional air from the atmospheric 
openings without interfering with the 
normal operation of the burner or the 
travel of the products of combustion. 

The description of these two very im- 
portant operations of the Daily patent 
is also applicable to the construction of 
the defendant’s radiator. 

Defendant challenges the validity of 
the patent in suit and also denies in- 
fringement. The patents mainly relied 
upon by the defendant are Frampton, 
Hartfield and Cinq-Mars No. 1392479. 
Of these, the defendant’s expert, Mr. 
Sessions, in his testimony, concluded that 
the Hartfield patent was the closest. 
This patent was considered by the Patent 
Office at the time the Daily application 
was pending, and was cited against it. 
In this situation, the grant of the pat- 
ent over a reference, the courts have 
held that the regular presumption of 
validity accompanying a patent gains 
| added weight. 
| The Hartfield patent discloses a con- 


j 





[Continued on Page 10, Column 4.) 


resin, or “bakelite.” The complaint set 
out that articles composed of synthetic 
phenolic resin were being imported in 
violation of patent rights possessed by 
the Bakelite Corp. 


The Tariff Commission made an in- 
vestigation and reported to the Presi- 
dent that the Secretary of the Treasury 
should be directed to issue an embargo 
against the commodity. 

Upon notice to show cause why the 
prayer for relief of the Bakelite Corp. 
should not be granted, Frischer & Co. 
appeared, contending that the patent 
rights in question were invalid, denying 
an infringement of the patents, and 
maintaining that a violation of the 
patent law was not an unfair method of 
competition. The Bakelite Corp. also ap- 
peared at the hearing, after which the 
Commission found jurisdiction to declare 
infringement of patent rights an unfair 
method within the meaning of the 
statute. 


From these findings an appeal was 
taken to the Court of Customs and 
Patent Appeals upon 35 assignments 
of error. 

The questions presented by the briefs 
of the parties involve the constitution- 
ality of section 316, tariff act of 1922, 
which provides that, “whenever the ex- 
istence of any such unfair method or act 
shall be established to the satisfaction 
of the President, he shall determine the 
rate of additional duty, etc. * * * 
Or, in what he shall be satisfied, and find 
are extreme cases of unfair methods cr 
acts, he shall direct that such articles as 
he shall deem the interest of the United 
States may require, imported by any 
person violating the provisions of this 
chapter, shall be excluded from entry 
into the United States,” etc. " 

This section, the appellant’s brief 
states, is unconstitutional under the doc- 
trine that Congress cannot delegate to 
the President the right to make laws, 
or in his unrestrained discretion to say 
when a law will or will not be applied. 
The appellee’s brief contends, as regards 
this point, that the reasoning of the case 
of Hampton v. United States, decided by 
the Supreme Court, upholding section 
315 of the same act, supports the con- 
stitutionality of the section under ques- 
tion. 

The briefs also raise the question of 
the validity of the report of the Tariff 
Commission. The appellant’s brief deJ 
elares that the Commission is without 
jurisdiction to adjudicate contested pat- 
ent questions. This is denied by the 
brief of the appellee. 


Patents 


Privilege of Government to Contest 


War Risk Insurance Policy Is Upheld 


Maturity Within Six Months 


After Issuance. Is Ruled No 


Bar Under Act of June 7, 1924 


San Francisco, Calif—The maturity of 
&@ war risk insurance policy within six 
months after its issuance or reinstate- 
ment does not preclude the Government 
from contesting the policy under the 
act of June 1, 1924, the Circuit Court 
- Appeals for the Ninth Circuit has 
eld 


The appellant had incurred a total 
disability within six months after the 
issuance of his policy and he claimed 
that the Veteran’s Bureau could not then 
question whether or not he was_suffer- 
ing from the total disability at the time 
the policy was issued to him, In over- 
ruling his contention the court, stated 
that “it is manifest that it was the pur- 
pose of Congress to leave the policy 
open to contest when it matured before 
it had been in force for the period of 
six months, . 

After deciding this question the court 
disposed of three similar cases which 
had been brought upon converted war 
risk insurance policies. 


JAMES W. JORDAN 
v 


| UNITED STATES. 


Circuit Court of Appeals, Ninth Circuit. 
No. 5916. 

On Appeal from the District Court for 
the District of Arizona. 

F, C. SrRUCKMEYER, I. A. JENNINGS, and 
AtvIN GERLACK for the appellant; 
Joun C. GuNG@’L, United States Attor- 
ney; J. O’C. RoBERTSs, JAMES T. BRADY, 
LAWRENCE A. LAWLOR and C. L. Daw- 
son for the appellee. 

Before RUDKIN, DIETRICH and WILBUR, 
Circuit Judges. 

Opinion of the Court 
; Nov. 12, 1929 
RupKIN, Circuit Judge—This was an 
action on a policy or policies of war risk 
insurance. The complaint alleged that, 
on Feb. 5, 1918, the plaintiff enlisted in 
the military service of the United 

States; that upon his application there 

was issued to him a policy of war risk 

insurance, whereby, in consideration of 
the premiums paid and to be paid, the 

United States obligated itself, among 

other things, to pay to him the sum of 

$10,000, in monthly installments of $57.50 
each, in the event of his permanent and 
total disability, commencing at the date 
of such disability; that prior to and dur 





ing the month of June, 1918, while the 
policy was in full force and effect, the 
plaintiff developed and became afflicted 
with epilepsy; that because of such epi- 
lepsy he became, on or about July 1, 1918, 
totally and permanently disabled; that 
plaintiff was discharged from the mili- 
tary service of the United States on 
Sept. 14, 1918; that he has paid all pre- 
miums and has performed all covenants 
and agreements by him to be kept and 
performed; that the policy is now and 
ever since Feb. 5, 1918, has been in full 
force and effect; that prior to July 11, 
1927, plaintiff made demand on the Di- 
rector of the Veterans’ Bureau for the 
payment of the insurance, and that a dis- 
agreement has arisen between the Bu- 
reau and the plaintiff over the claim. 


Verdict Returned 
For Defendant 


The answer denied the total and per- 
manent disability as alleged, and averred 
affirmatively that if the plaintiff was 
disabled at all he was as much disabled 
at the time of the issuance of the policy 
as at any time subsequent thereto, and 
that he has suffered no loss. While the 
complaint alleged the issuance of a sin- 
gle policy, and the answer admitted the 
allegation, it appears from the instruc- 
tions of the court that there were in fact 
two policies, for $5,000 each, the first 
bearing date Mar. 11, 1918, and the sec- 
ond June 1, 1918; but no complaint is 
made because of the variance. The court 
instructed the jury, in effect, that if the 
plaintiff suffered from epilepsy and was 
totally and permanently disabled between 


service of the United States and the 
dates of the issuance of the policies, their 
verdict should be for the defendant. The 
jury returned a general verdict for the 
defendant, accompanied by two special 
interrogatories, finding that the plaintiff 
was permanently and totally disabled 
from epilepsy between the date of his 





entry into the military service of the 
United States and the date of the two 
contracts of insurance. Upon the gen- 
eral verdict and the special findings, a 
judgment was entered in favor of the de- 


Calendar of the 


Supreme Court of 


For Week 


A list of the cases set for hearing 
before the Supreme Court of the United 
States during the week of Nov. 25, has 
been prepared in the office of the clerk 
of the court. The court will adjourn 
on Nov. 27, for its Thanksgiving recess 
and will re-convene on Dec. 2. 

This list, subject to change and cor- 
rection to conform with the disposition 
of the cases made by the court and the 
action of counsel therein, follows: 

No. 254.—New Jersey Bell Telephone Co. 
v. State Board of Taxes and Assessment of 
New Jersey. On appeal from the New Jer- 
sey Court of Errors and Appeals. For the 
appellant, Frankland Briggs. For the ap- 
pellee, William A. Stevens and Duane E. 
Minard. 


No. 20. Original—-Ex Parte: In the mat- | 


ter of Charles F. Hobbs, Commissioner of 
Insurance for the State of Kansas,. et al. 
Mandamus. For the petitioner, Wm. R. 
Smith, John G, Egan and John F. Rhodes, 

No. 32.—U. 8S. Shipping Board Merchant 
Fleet Corp. etc. v. Lustgarten, etc. On a 
writ of certiorari to the Cirevit Court of 
Appeals for the Second Circuit. For the 
petitioner, Attorney General and Chauncey 
G. Parker. For the respondent, Silas B. 
Axtell. To be argued as one case with No, 5. 

No, 5.—Johnson v. U. 8. Shipping Board 
Emergency Fleet Corporation. On a writ 
of certiorari to the Circuit Court of Appeals 
for the Second Circuit. For the petitioner: 
Silas B. Axtell. For the respondent, At- 
torney General. To be argued as one case 
with No. 82. 

No, 123.—Royal Insurance Co., Ltd. et al. 
v. U.S. Shipping Board Merchant Fleet Cor- 
poration. n a writ of certiorari to the 
Cireuit Court of Appeals for the Second Cir- 
cuit. For the petitioner, John C. Crawley, 

No. 56.—Federal Sugar Refining Co. v. 
United States. On a writ of certiorari to 
the Cireuit Court of Appeals for the Second 
Cireuit. For the petitioner, Oscar R. Hous- 

For the respondent, Attorney General. 

36.—The Corn Exchange Bank y. 

Coler, Commissioner of Public. Welfare of 
‘ 


The United States 


of Nov. 25 


the City of New York. On appeal from the 
New York Court of Appeals. For the ap- 
pellant, Spotswood D. Bowers. For the ap- 
pellee, George P. Nicholson and J. Joseph 


No. 34. Blind et al. v. Brockman. On 
appeal from and in error to the Missouri 
Supreme Court. For the appellants, Ernest 
F. Oakley Jr. For the appellees, Julius T. 
Muench and Oliver Senti. 


No. 35. State of Ohio, ex rel. Popovici, v. 
Agler et al. On a writ of certiorari to the 
Ohio Supreme Court. 
Atlee Pomerene. 


No. 37.—Wabash Ry. Co. et al. v. Barclay 
et al. On a writ of certiorari to the Cir- 
cult Court of Appeals for the Second Cir- 
cuit, For the petitioner, Charles E. Hughes 
and Winslow S. Pierce. For the respond- 
ents, Ellis Ames Ballard, William R. Begg 
and Joseph S. Clark. To be argued as one 
case with No. 38. 


No. 38.—Austin v. Barclay et al. On a 
writ of certiorari to the Circuit Court of 
Appeals for the Second Circuit. For the 
petitionef, Charles E. Hughes. For the 
respondents, Ellis Ames Ballard, Wm. R. 
To be argued 


For the petitioner, 


Begg and Joseph S. Clark. 
as one case with No, 37. 

No. 40.—Greenway Apartment Co. v. Con- 
vention of Protestant Episcopal Church, 
On appeal from the Maryland 
Baltimore City Court. For the appellant, 
Isaac Lobe Strauss. For the appellees, 
Charles F. Harley and Burdette B. Webster. 

No. 41.—Tyson v. Hartley, governor of 
Washington. On appeal from the District 
Court for the Western District of Wash- 
ington. For the appellant, Thomas Man- 
nix, For the appellees, John H, Dunbar 
and E. W. Anderson. 

No. 50.—Carpenter et al. v. Shaw. On a 
writ of certiorari to the Oklahoma Supreme 
Court. For the petitioner, J. B. Moore. 

No. 42.—International Shoe Co. v. Federal 
Trade Commission, On a writ of certiorari 
to the Cireuit Court of Appeals for the 
‘or the petitioner, 4. 

or 


ete., et al. 


First Cireuit. 
Williamson and Frank Y. Gladney. 
the respondent, Attorney General, 


the date of his entry into the 


fendant, from which the present appeal 
was prosecuted. 

If the appellant became totally and 
permanently disabled after his entry into 
the military service of the United States 
and before applications for the policies 
in suit were made, and before the poli- 
cies issued, the charge of the court was 
correct, because a policy of insurance 
does not ordinarily cover a loss already 
suffered. As said by the Attorney Gen- 
eral of the United States: 

“In cases which have heretofore arisen 
in the courts, I have advised the Bureau 
that the insurance is collectible if applied 
for within the time allowed and before either 
total permanent disability or death has oc- 
curred actually, and hence is not defeated 
by the fact that the applicant was mortally 
ill, However, what is provided for is a 
contract of insurance against something that 
may happen and not of indemnity for some- 
thing that has already happened. If no ap- 
plication has been made when death occurs, 
of course there is no insurance; and if total 
permanent disability has been incurred, a fu- 
ture application for insurance cannot cover 
it.” 31 Opinions of Attorneys General 534. 


Reliance Placed On 


Incontestable Provision 


The chief reliance of the appellant 
seems to be the incontestable provision 
now contained in the war risk insurance 
act. The original act contained no such 
provision, but a new section was added 
by the act of Aug. 9, 1921, declaring 
that policies of insurance theretofore or 
thereafter issued shall be incontestable 
“after six months from the date of issu- 
ance or reinstatement, except for fraud 
or nonpayment of premiums.” 42 Stat. 
157. This provision was amended by the 
act of Mar. 4, 1923, so as to provide that 
such policies shall be incontestable “after 
the insurance has been in force six 
months from the date of issuance or re- 
instatement, except for fraud or nonpay- 
ment of premiums,” and that a letter 
mailed by the Bureau to the insured at 
his last known address, informing him 
of the invalidity of his insurance, shall 
be deemed a contest within the meaning 
of the act. 42 Stat. 1527. The latter 
amendment was  reenacted without 
change in the act of June 7, 1924, 43 
Stat. 627. The purpose of the amend- 
ment of 1923 was thus explained by the 
Committee on Interstate and Foreign 
Commerce, to which the bill was re- 
ferred: 

“Section 9 of the bill amends section 411 
of the present law so that a policy of in- 
surance shall be incontestable after it has 
been in force six months, instead of provid- 
ing that the policy shall be incontestable six 
months after date of issuance or reinstate- 
ment. Section 411 now provides that, sub- 
ject to section 29, a policy of insurance here- 
tofore or hereafter issued in accordance with 
article 4 of the war risk insurance act shall 
be incontestable after six months from date 
of issuance or date of reinstatement, except 
for fraud or nonpayment of premiums. The 
Bureau has found upon investigation that a 
large number of cases construing a similar 
proviso in insurance policies have held that 
the maturity of the policy did not stop the 
running of the statute, and that the statute 
could be stopped from running only by ac- 
tion brought in court to cancel the policy. 
In other words, if an’ insured paid one 
month’s premium and no more and died or 
became permanently disabled within that 
month the Government would be bound to 
pay the policy (if the Bureau followed these 
opinions) unless the Government, within six 
months from the date of issuance of the 
policy or reinstatement had begun a suit to 
cancel the policy. The amendment, instead 
of providing +hat the policy shall be incon- 
testable six months after date, provides that 
it shall be incontestable after the policy “‘has 
been in force six months.” All the cases 
hold that where the provision in the policy 
i sthat it must be in force six months that 
the maturity of the policy stops the running 
of the statute and the insurer can contest.” 
House Reports, Vol. 2, 67th Congress. 

The broad statement of the Committee 
that all the cases hold that the maturity 
of the policy stops the running of a 
statute providing that the policy shall 
be incontestable after it has been in force 


[Continued on Page 10, Column 2.] 


Journal of the 
Court of Customs and 
Patent Appeals 


November 21 


Present: Presiding Judge William J, 
Graham, and Associate Judges Oscar E, 
Bland, Charles’S. Hatfield, Finis J. Gar- 
rett, and Irvine L. Lenroot. Joshua R. 
H. Potts, of Chicago, Ill., was admitted 
to practice. 

Customs Appeal No. 3282. The United 
States v. J. H. Cottman & Co. Phosphate 
rock—anti-dumping. L. R.;Mason granted 
permission to appear as amicus curiae. 

Patent Appeal No. 2180. Ex parte Jesse 
G. King. Improvement in refrigerating ap- 
paratus. Dismissed upon motion of appel- 
lant. 

Patent Appeal No. 2186. Ex parte Dee 
Carton Brown. Design for cake of soap or 
similar article. Dismissed for failure to 
prosecute. 

Patent Appeal No. 2190. Ex parte Barnett 
Walter Harris. Improvement in method of 
and apparatus for stereoscopic kinetoscopy. 
Dismissed upon motion of appellant. 

Patent Appeal No. 2187. Sarah E. Nolop 
v. Samuel Herbert Smith. Flush tank. Sub- 
mitted on briefs. 

Patent Appeal No. 2188. Harold D. Ar- 
nold vy. Irving Langmuir. System of dis- 
tribution. Argued by Mr. Elmer V. Briggs 
for the appellant, and by Mr. H. E, Dunham 
for the appellee. 

Patent Appeal No. 2191. Ex parte Edbert 
Rogers. Improvement in shipping brackets 
for motor vehicles or the like. Argued by 
Mr. John D. Cox for the appellant, and by 
Mr. T. A. Hostetler for the Commissioner 
of Patents. 

Patent Appeal No. 2193. Ex parte Edward 
W. Stevens. Improvement in tool-retaining 
coupling. Argued by Mr. Ira L. Nickerson 
for the appellant, and by Mr. T. A, Hostetler 
for the Board of Appeals of the Patent 
Office. 

Patent Appeal No. 2171. Ex parte Clar- 
ence M. Crews. Improvement in typewrit- 
ing machines. Argued by Mr. L. H. Camp- 
bell for the appellant, and by Mr. T. A. 
Hostetler for the Commissioner of Patents. 

Patent Appeal No. 2192. Ex parte Jesse 
A. B. Smith. Improvement in typewriting 
machine equipments. Argued by Mr. L. H. 
Campbell for the appellant, and by Mr. T. A, 
Hostetler for the Board of Appeals of the 
Patent Office. 

Write for Free 


| ATENT Guide Book 


‘HOW TO OBTAIN A PATENT’ 
and Record of Invention Blank, 
Send mode! or sketch and description of 
your tnvention for our Inspection and Ad- 
vice Free. Reasonable Terms. Prompt 
Service. Highest References, 
VICTOR J. EVANS & CO. 
Paten* Attorneys 
6007 Victor Bldg., Washington, D. C. 
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State Court Decisions 


Time Limit Clause 
In Bond Suspended 
By Payment of 


Contrary Construction of In- 
strument Said to Raise 
Bar to Large Class of 
Claims 





State of Minnesota: 
St. Paul. 

The payment of a lien claim obtained 
by judgment.is within the meaning of 
the phrase “the final payment under the 
contract” in a bond which limited the 
time for bringing actions under it to a 
period of 12 months after the final pay- 
“ment under a contract guaranteed by the 
bond, the Supreme Court of Minnesota 
has held. 

An opposite conclusion the court de- 
clared, would make the limitation of the 
bond effective as against a cause of ac- 
tion not arising until after the period 
had expired. The opinion states “it 
would bar a class of claims quite numer- 
ous in practice which do not become 
actionable for more than 12 months after 
the completion of the work.” 

The bond upon which the question 
arose the opinion explains, indemnified 
the owner against losses sustained 
through his compelled payment of lien 
claims, which the contractor should have 
paid, and limited the commencement of 
action on the bond as has been set out. 
The action on the bond was not begun 
until more than a year after the final 
payment on the contract price but within 
12 months of the payment of a judg- 
ment lien claim obtained against the 
owner. 





NATIONAL TEA COMPANY 
v. 


WESTERN SURETY COMPANY. 
Minnesota Supreme Court. 


No. 27454. 
Opinion of the Court 
». Nov. 1, 1929 


STonE, J.—Action on a contractors’ 
bond wherein, after a decision favorable 
to plaintiff, the surety, Western Surety 
Company, appeals from the order deny- 
ing its motion for amended findings or a 
new trial. Its codefendants, Patrick J. 
McDonough ~and Frederick A. Hecker, 
copartners, doing business as Mc- 
Donough & Hecker, were its principals 
in the bond. They do not appeal. 

The bond bears date of Auf. 11, 1925. 
It recites a contract entered into Aug. 8 
by plaintiff and McDonough & Hecker, 
as principals, for the installation by the 
latter of the plumbing and gas fittings 
in a building then under construction 
for plaintiff. The bond is conditioned for 
their faithful performance of that con- 
tract and for the payment by McDonough 
& Hecker of “all clatms and demands 
incurred for the same” and that they 
should “fully indemnify and save harm- 
less the owner (plaintiff) from all cost 
and damage which he may suffer by 
reason of failure so to do, and shall fully 
reimburse and repay the owner all out- 
lay and expenses which the owner may 
incur in making good any such default.” 
Poth contract and bond wete breached 
tm that a claim for material was not 
paid and in consequence a lien was per- 
fected against the premises of plaintiff 
which it was compelled to pay. 


Bond Fixed Limitation 


The defense is that plaintiff’s claim is 
barred by a limitation fixed by the bond 
in the following language: 

“Provided, however, that no suit, ac- 
tion or proceeding by reason of any de- 
fault shall be brought on this bond after 
12 months from the day on which the 
final payment under the contract is 
made; and that service of writ or process 
commencing any such suit, action or 
proceeding shall not be made after such 
date.” 

The final payment on the contract 
price of the work was made Dec. 29, 
1925, more than 12 months before the 
commencement of this action. 
payment of the lien claim, to recover 
which this action is brought, was not 
made until Aug. 1, 1927, well within 12 
months before the commencement of the 
action. The argument for appellant as 
surety is that the language of the bond 
limiting actions thereon to 12 months 
“from the day on which the final pay- 
ment under the contract is made” refers 
necessarily to the final payment on the 
contract price. Opposed is the proposi- 
tion that respondent’s. payment of the 
lien was, within the language of the 
bond, the final payment. ‘ 

Assuming that the phrase, “final pay- 
ment under the contract,” is unambigu- 
ous and that standing alone it would 
mean the final payment on the con- 
tract price of the work, we find upon 
reference to the whole bond, in applica- 
tion to its subject matter, that it cannot 
be given any such restrictive meaning. 
The bond insured the faithful perform- 
ance of the contract. It guaranteed not 
only the completion of the physical work 
but also the payment by the contractors 
of all “claims and demands incurred 
for the same.” Expressly, it indemnified 
plaintiff as owner “from all cost and 
damage” resulting from failure of the 
contractors to pay such “claims and de- 
mands.” Finally, it bound appellant to 
“reimburse and repay” plaintiff for “all 
outlay and expenses” incurred by it in 
making good any default of the con- 
tractors. So the payment by plaintiff 
to make good the obligation of the con- 
tractors to pay for material may very 
properly be denominated a “payment 
under the contract” which imposed the 
obligation. 

Longer Time Required 

The opposite conclusion would make 
the limitation of the bond ‘effective as 
against a cause of action not arising 
until after the period had expired. It 
would bar a class of claims quite numer- 
ous in practice which do not become ac- 
tionable for more than 12 months after 
completion of the work. That is because 
owner frequently may not safely pay 
lien claims until they have been estab- 
lished by judgment. That under our 
practice normally takes longer than 12 
months from the time final payment on 
the contract price is due. he case is 
controlled by Fitger Brewine Co. v. 
American Bonding Co., 127 Minn. 330, 
149 N. W. 539. In fact, we have but 
applied the reasoning of that decision. 
For cases dealing with related problems, 
see Fitger Brewing Co. v. American 
Bonding Co., 115 Minn. 78, 131 N. W. 
1067; Church of the Immaculate Concep- 
tion v. Curtis, 130 Minn, 111, 153 N. W. 
259; Johnson v. Laurence, 171 Minn, 202, 
214 N. W. 24. 

2. There is a finding that in defense of 
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‘Surety Liability 


Reformation of Voluntary Conveyance 


By Equity Court Is Held to Be Proper 





Lien General Rule Preventing Change in Deed Said to Be for 


Grantor’s Benefit and Not Available .to. Heirs 





State of Montana: 


The general rule that courts of equity 
will not act to reform a voluntary con- 
veyance does not extend to the reforma- 
tion of a voluntary deed sought by the 
grantee as against the heirs of the 
grantor, the Supreme Court of Montana 
has held. ie 

“The reason for the rule that prohibits 
equity from reforming a voluntary deed 
as against a donor,” the court states in 
its opinion, “does not exist in favor of 
heirs. This conclusion is not without 
authority.” 

In the case in which this rule was an- 
nounced, a voluntary deed was given by 
the grantor to his daughter, according to 
the opinion, the deed describing 200 
acres of land and the evidence showing 
that 240 acres were intended to be in- 
cluded in the deed. 

After the death of the grantor and 
upon discovery of the error the daughter 
brought an action to reform the deed 
and the other heirs of the grantor re- 
fused their consent and claimed the land 
under a provision of the grantor’s will 
providing for disposition of subsequently 
discovered property. 

The consent of the heirs was not nec- 
essary in such a case to permit equity to 
— the deed for mistake, the court 
ruled. 





MARGARET LAUNDREVILLE 
v. 
NELLIE MERO ET AL. 


Montana Supreme Court. 
No. 6505. 


Appeal from District Court of Powell 
County. 


W. E. KEELEY and VIRGINIA MCGUIRE, 
for appellant; S. P. WILSON and K. W. 
MACPHERSON, for respondents. 


Opinion of the Court 
Oct. 31, 1929 


ANGSTMAN, J.—This_ action was 
brought by plaintiff to reform a deed 
executed by John Quinlan conveying cer- 
tain property to her. The complaint 
predicates the right to relief upon the 
ground of mistake, in that the deed con- 
veyed only 200 acres of land, whereas 
the grantor intended to convey 240 acres. 
The answer of defendants is a general 
denial of the material allegations of the 
complaint and an affirmative defense in 
which it is alleged that John Quinlan 
was the owner of the 40-acre tract in 
controversy, and that the defendants, as 
his heirs, are each entitled to a one-third 
interest therein. Issue was joined by 
reply and the cause was tried to the 
court. Judgment was entered upholding 
the defendants’ contention, from which 
plaintiff appeals. ° 


Deeds Executed 
For Three Tracts 


The material facts are undisputed. The 
evidence, briefly summarized, shows: 
That plaintiff and the defendants are 
sisters, and the only living issue and sole 
heirs of John Quinlan, who died intes- 
tate on Dec. 4, 1920; that for a number 
of years prior to his death he resided 
with plaintiff and her husband on a tract 
of land consisting of 237.81 acres owned 
by Quinlan until Apr. 16, 1919, at which 
time he conveyed all but 40 acres by 
deed to plaintiff; that defendant Annie 
Lowery and her husband for many years 
prior to 1919 resided on another tract of 
land consisting of 160 acres, hereinafter 
referred to as the Lowery tract, also 
owned by Quinlan; and defendant Nellie 
Mero, with her husband, for many years 
prior to 1919 resided on a third tract of 
land beloonging to Quinlan, consisting of 
240 acres, hereinafter referred to as the 
Mero tract. On Apr. 16, 1919, Quinlan 
by deed conveyed the Lowery tract to de- 
fendant Annie Lowery and the Mero 
tract to defendant Nellie Mero; the three 
tracts embraced all the land owned by 
Quinlan at the time of making the deeds. 
The 40-acre tract in question here is 
grazing land and borders on the south 
side of the land actually conveyed by the 
deed to plaintiff; plaintiff and her hus- 
band used such tract, together with that 
conveyed to her, ever since they were 
married in 1905. They had paid annual 
crop rental to Quinlan prior to the mak- 
ing of the deed, but none thereafter; the 
40 acres were used for grazing and at 
times some hay was cut thereon. Quin- 
lan was unable to read or write. After 
his death Peter Laundreville, husband of 
plaintiff, was appointed administrator of 
his estate; the estate was administered 
upon an order of distribution made and 
a final discharge 0. the administrator ob- 
tained, all on the supposition that de- 
ceased owned some personal property but 
no real estate. The decree of distribu- 
tion contained the usual clause decreeing 
to the parties here, share and share 
alike, subsequently discovered property 
of the decedent, if any. 

In 1920 Frank Conley attempted to 
buy the 40 acres in question from Quin- 
lan and was advised by him that he had 
deeded all his land away and that this 
40 belonged to Laundreville. Peter 
Laundreville testified that deceased, be- 
fore making the deeds, told him he was 
going to divide up his property and give 
“everybody (meaning thereby his three 
daughters) whatever tract they were 
living on;” that thereafter Quinlan went 
to the office of S. P. Wilson to have the 
deeds prepared; Quinlan at that time. was 
89 years of age; Laundreville was. pres- 
ent when the deeds were executed; they 
were all made simultaneously; subse- 
quently they were recorded and delivered. 
There is a dispute as to who did 
the recording and _ delivering, but 
we deem that immaterial. The 40- 
acre tract in question,, along with 
the land covered by the ‘deed to 
plaintiff, was acquired by Quinlan 
from the same source and by one deed, 
and was acquired from a source separate 
and distinct from that of the Mero and 
Lowery tracts, and it was all considered 
one farm occupied since 1905 by plain- 
tiff and her husband. Plaintiff paid all 
taxes on the 40 acres accruing subse- 

uent to the execution of the deeds. 
Eclen in his lifetime several times told 
LS 





the action to establish the lien, which 
plaintiff finally was compelled to pay, 
it necessarily incurred $200 for attor- 
neys’ fees and other “costs and expenses. 
There is evidence supporting that find- 
ing and we cannot disturb it. There is 
no reason why such an item, necessarily 
incurred as this one is found to have 
been incurred, should not be considered 
part of the “outlay and expenses” paid 


by plaintiff in making good the default | 7 


of the contractors and as such expressly 
covered by the bond, 
Order affirmed. 








815; Wiesback v. Tyler, 61 Fla. 








Helena. 


Peter Laundreville that there were 240 
acres in the tract conveyed to plaintiff, 
and remarked to him after the deeds 
were made that “he didn’t have an acre 
of land to his name.” The deed recites 
a consideration of $10, but evidence was 
introduced without objection that no 
money consideration was given. Since 
the deeds were made, plaintiff has put in 
a new fence on the west side of the 40- 
acre tract and on part of the south side 
and has used it ever since as a part of 
her farm. The fact that the deed to 
plaintiff did not include the 40 acres was 
not discovered until about June 1, 1927. 


Reformation of Voluntary 


Agreement Is Protested 

In the light of this uncontradicted 

evidence plaintiff contends that the court 
erred in not reforming the deed so as to 
include the 40 acres in question and thus 
give effect to the intention of the 
grantor. Defendants contend that, since 
the deed was purely voluntary, a court of 
equity may not grant relief by reforma- 
tion, . 
The rule contended for by defendants 
is stated in 22 Cal. Jur., section 5, as fol- 
lows: “In harmony with the policy of 
equity to correct mistakes only in fur- 
therance of justice, it is a general rule 
that courts will not reform purely vol- 
untary conveyances, unless all the par- 
ties consent.” This rule was given recog- 
nition in Johnson v. Austen, 86 Ark. 446, 
111 S. W. 455; in Tuthill v. Katy, 174 
Mich. 217, 140 N. W. 519; in Fickles v. 
Baker, 36 Cal. App. 129, 171 Pac. 819, 
and perhaps in other cases. (See, also, 
23 R. C. L. 344, 345.) This rule, if cor- 
rect, as a practical matter bars equitable 
relief in controversies wherein defective 
conveyances are sought tq be corrected, 
since, if all parties consent to a reforma- 
tion, the necessity for invoking the aid of 
any court disappears. Courts are consti- 
tuted to hear and decide controversies, to 
settle disputes, not to pronounce bene- 
dictions upon agreements. A _ better 
statement of the general rule is that 
courts will not reform purely voluntary 
conveyances. 

The rule has its own limitations and 
exceptions. It was originally estab- 
lished in litigation between the donee 
and the donor; the universal rule being 
that the courts will not reform a volun- 
tary deed in an action brought by the 
grantee against the grantor. The rea- 
son for the rule is that when one accepts 
the bounty of another he may not be 
heard to say, as against the donor, that 
something else Fshould have been given. 
(Robertson v. Melville, 60 Cal. App. 354, 
212 Pac. 723.) The grantor not having 
received any consideration for the con- 
veyance, is accorded the privilege of 
changing his mind and may not be com- 
pelled to make a gift, previously in- 
tended and of which he has since re- 
pented, when no rights of others have 
intervened. (Adair v. McDonald, 42 Ga. 
506; Lister v. Hodgson, L. L. 4 Eq. 30, 
34; 23 R. C. L. 345.) F 

Does the reason for this rule apply 
to the heirs of the grantor? Does the 
jurisdiction of a court of equity to re- 
form a voluntary conveyance, so as to 
express the intention of the donor, in a 
suit by the grantee against the heirs 
of the grantor, depend upon the con- 
sent of the heirs? Some courts have 
answered in the affirmative. Among 
them may be cited: Willey v. Hodge, 
104 Wis. 81, 80 N. W. 75; Enos v. Stew- 
art, 138 Cal. 112, 70 Pac. 1005; Lyon 
v. Balthis, 24 Ohio App. 57, 155 N. E. 
564, 
56 So. 947. 

Rule Does Not Apply 


In Favor of Heirs 

It should be observed, however, that 
the facts in the Enos case differ mate- 
rially from those here involved. In that 
case the heirs opposing the reformation 
were unprovided for, and this fact seems 
to have had some weight with the court, 
for it said: “This, therefore, is an action 
by a grantee under a voluntary defec- 
tive conveyance to obtain the aid of a 
court of equity to correct and reform 
the conveyance as against an heir at 
law who is unprovided for by deceased.” 
This seems also to have been the basis 
of the decision in the Wiesback case. 

The reason for the rule that prohibits 
equity from reforming a voluntary deed 
as against the donor, does not exist in 
favor of his heirs. This conclusion is 
not without sustaining authority. Thus 
in McMechan v. Warburton, 1 Ch. Div. 
435, 1896 Irish reports, vol. 1, p. 435, 
it was said: “It was contended by the 
defendant Warburton that, as this was 
a voluntary deed, this court cannot inter- 
fere to rectify it in favor of volunteers. 
The elementary principle of this court 
that it will not interfere to enforce spe- 
cific performance of an incomplete volun- 
tary agreement, or to rectify an errone- 
ous voluntary disposition of property in 
favor of a volunteer, is subject to this 
exception; that after the death of the 
donor it will interfere to rectify a dis- 
position which is clearly proved to have, 
through mistake, failed to carry out the 
proved intention. The principle is, I 
think, more correctly stated by confin- 
ing it to this, that the court will not 
rectify a voluntary disposition against 
the donor. That it will do so in favor 
of a donor is shown by the case of Lack- 
ersteen v. Lackersteen, 30 L. J. Ch. 
(n. +s.) 5, where voluntary settlement 
was rectified by Wood, C. C., and at the 
instance of the settler. This ‘explains 
the view taken by Romilly, M. R., and in 
Lister v. Hodgson, L. R. 4 Eq., 34, where 
he’ stated the exception I have mentioned 
in case of a deceased donor, that upon 
clear proof of the intention of the donor, 
which, by a mistake, was not correctly 
carried out by.the instrument of gift 
according to such intention, this court 
will interfere to correct the mistake, and 
thus act in favor of the intention, If 
the donor were living, it would have, of 
course, been competent for him to con- 
sent to such rectification or to dissent 
from it. If the latter, it could not be 
reformed against his will, for a volun- 
teer must take the gift as he finds it; 
but after his death, and in absence of 
proof of any change of intention, it can- 
not be assumed that he would have dis- 
sented, and it might even be presumed 
that he would not dissent.” 


Cases Show Courts 
Will Make Changes 


The same question under similar facts 
was before the supreme court of Missis- 
sippi, in Spencer v. Spencer, 115 Miss. 
1, 75 So. 770, where the court said: 
“Appellant invokes the general rule that 
a voluntary conveyance is not supported 
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Minnesota—Principal and Surety—Remedies of Creditors—Rights of Action 
Against Surety—Limitation of Actions— 

Where, under a contractor’s bond expressly indemnifying the owner 
against loss through his compelled payment of claims which the contractor 
should have paid and limiting commencement of actions on the bond to 12 
months from “the day on which the final payment under the contract is 
made,” an action to recover a lien claim so paid was brought more than 12 
months after the last payment on the contract price but within 12 months 


of the payment.of the lien claim, held: 


Payment of the lien claim was 


within the meaning of “the final payment under the contract.”—National 


Tea Co. v. McDonough et al. 
23, 1929. 


(Minn, Sup. Ct.)—IV U. S. Daily, 2463, Nov. 


Minnesota—Principal and Surety—Extent of Liability of Surety—Indemnifi- 
cation Against “Outlays and Expenses”—Costs in Resisting Enforcement: of 


Lien for Claim— 


A contractor’s bond having indemnified owner against “outlay and ex- 
penses” incurred by it in making good any default of the contractors, an 
allowance of attorney’s fees and other expenses incurred by the owner in 
resisting the enforcement of a lien for a claim which should have been paid 
by the contractors is proper.—National Tea Co. v. McDonough et al. (Minn. 
Sup. Ct.)—IV U. S. Daily, 2463, Nov. 28, 1929. 


Montana—Reformation of Instruments—Right of Action—Nature and Scope 
of Remedy—Reformation of Voluntary Deed as Against Heirs of Grantor—- 

Where a mistake was made in a voluntary deed, and, the grantor being 
deceased, the grantee brought an action in equity to reform the deed to 
which the heirs of the grantor refused their consent, relief should be granted, 
since the rule that courts of equity will not reform purely voluntary con- 
veyances does not extend to reformation of a voluntary deed as against the 


heirs of a deceased grantor.—Laundreville v. Mero et al. 


IV U. S. Daily, 2463, Nov. 23, 1929. 


(Mont. Sup. Ct.)— 


Washington—Contracts—Construction and Operation—Entire and Severable 


Contracts—Installments Contracts— 


A contract to do several things at several times is divisible in its nature 
because, although the agreement is in one sense entire, the performance 
is several, and an action will lie for the breach of any one of the stipulations, 
each of them being considered, in respect to the remedy, as a several con- 


tract.—Kenworth Sales Co. v. Salantino. 


2463, Nov. 23, 1929. 


Washington—Sales—Conditional 
Contract— 


Sales—Remedies 


(Wash. Sup. Ct.)—IV U. S. Daily, 


of Seller—Installment 


A contract for the purchase of a truck on installment payments stating 
that “the said vendor or its assigns may, if it so elects, in case of such de- 
fault, without notice, confirm the sale of said property and recover the bal- 
ance of the unpaid purchase price,” does not place the vendor upon the 
mandatory duty of suing for the balance of the unpaid purchase price but 
merely gives him the option of so doing.—Kenworth Sales Co. v. Salantino. 
(Wash. Sup. Ct.)—IV U. S. Daily, 2463, Nov. 23, 1929. 


Washington—Judgment—Conclusiveness 


cluded—Identity of Issues— 


of Adjudication—Matters Con- 


A contract to pay certain installments on the purchase of a truck being 
divisible in its nature and giving a cause of action for each installment upon 
default, a suit upon one of the installments is not res judicata as to defaults 
upon subsequent installments, since a suit predicated on the default of sub- 
sequent installments is not the same default in payment on the same con- 
tract as that involved in the former adjudication—Kenworth Sales Co. v. 


Salantino. 


(Wash. Sup. Ct.)—IV U. S: Daily, 2463, Nov. 23, 1929. 
Washington—Insurance—Control and Regulation—Supervision by 


Public 


Officers—Foreign Corporations Doing Business Within State— 

Section 7062 of Remington’s Compiled Statutes of Washington providing 
that no domestic insurance corporation shall, without the approval of the 
State insurance commissioner, make any investment or loan of its capital, 
surplus or reserve in excess of 10 per cent of the amount of its paid-up 
capital and surplus, also applies to foreign corporations doing business _ 
within the State, section 7 of article XII of the State constitution provid- 
ing that no foreign corporation shall be allowed to transact business within 
the State on more favorable terms than domestic corporations.—State of 


Washington, ex rel. 


American Automobile Insurance Co. 


v. Fishback. 


(Wash. Sup. Ct.)—IV U. S. Daily, 2460, Nov. 23, 1929. 


Nebraska—Usury—Intent and Knowledge—Mortgages— ’ 

When there is no proof that it was intended to take a usurious rate of 
interest, and the evidence does not show that the amount of the annual tax 
levied upon’ the mortgage added to the interest rate of 6 per cent in a 
mortgage note would increase the interest rate to more than 10 per cent, 


the contract is not usurious.—Eggert v. Hageman. 


Daily, 2466, Nov. 23, 1929. 


(Nebr. Ct.)—IV U. S. 


( YEARLY 


INDEX 


Installment Buying 


2463) 


Contract of Sale Is Ruled Severable 


For Purpose of 


Suit on Installments 





| Provision Mlopieig Seller to Consider Sale Complete in 
Case of Default Said to Be Optional Only 


ill 








ment cannot be reformed unless there is 
some consideration or unless all parties 


consent. The rule invoked by appellant 
would certainly apply were this a con- 
test between complainant, as grantee, 
and his mother, the donor. The bill 
shows that the mother is dead, and there- 
fore she, as grantor, cannot maintain a 
bill against appellant to correct the al- 
leged mistake. This then being a con- 
test between the two sons of the grantor, 
a contest between heirs, both of whom 
are voluntary grantees, the rule invoked 
by appellant does not apply. If as a 
matter of fact the mother intended to 
convey a larger portion of the plantation 
to the younger son, then his equity, in 
our judgment, is superior to the right 
of the other brother to rely upon the 
defense here interposed. The transac- 
tion set out in the bill is in the nature 
of a family settlement, and conveyances 
in execution of a family settlement con- 
stitute an exception to the rule. As 
stated by our court in Miles v. Miles, 
84 Miss. 624, 37 So. 112: ‘All parties 
deraign from a common source, and 
stand before the court in the same atti- 
tude as if they had inherited the prop- 
erty jointly, and then undertaken to ami- 
cably divide the same, and a mutual 
mistake had occurred in their deeds of 
partition. * * * The power of a court 
of equity to reform instruments and cor- 
rect mistakes growing out of such trans- 
actions in proper cases is universally 
recognized.’ ” 

Mr. Justice Estes, speaking for the 
court in McCabe v. O’Connor, 42 S. D. 
506, 176 N. W. 43, after adverting to 
the general rule that equity will not aid 
a volunteer in reforming a deed, said: 
“That the above rule is correct as be- 
tween the grantor and the grantee, we do 
not question. But we do question the 
soundness of the rule as between the 
grantee and the heirs at law of the 
grantor.” The court concluded that 
equity had jurisdiction in a controversy 
between the grantee and the heirs of the 
grantor to reform the deed so as to give 
expression to the intention of the grantor. 

The Supreme Court of South Carolina 
refused to adhere to the doctrine that a 
yoluntary conveyance may not be re- 
formed as against the heirs of the 
grantor, in the case of Lawrence v. 
Clark, 115 S. C, 67, 104 S. E. 330. In 
that case Mr. Justice Frazer, speaking 
for the court, said: “We know there are 
decisions in other jurisdictions that hold 
that a voluntary deed cannot be re- 
formed at the demand of the grantee 
over the objections of the grantor and 
that the right of the grantor extends to 
his heirs at law. The authorities are not 
binding, and we will not follow them, 
because the reason of the rule does not 
extend to the heirs at law, The agree- 
ment, being without consideration, could 
not be enforced against the grantor. It 
was purely a matter of grace on his part. 
The grantee paid nothing, and it came 
with bad grace from him to attempt to 
force a mere courtesy. The grantor was 
under no obligation to give what is con- 
tained in the deed, and he cannot be re- 
quired to alter the terms of the gift. 
The heir at law has given nothing. It 
never was his. The grantee does not 
even owe him thanks. When a court 
orders the reformation of a deed, the re- 
formed deed necessarily speaks as of 
the date of its original execution. Equity 
says that the reformed deed is to be con- 
sidered as the true deed, subject, of 
course, to the rights of subsequent credi- 
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have been misled, to their injury. When 
that is done, the heir at law has nothing 
to relinquish, and never had. No injus- 
tice is done to the heir at law.” 

That relief by reformation is proper 
as against the heirs of the donor is also 
implied in the decision in the case of 
Gibson v. Johnson, 148 Ark. 569, 230 S. 
W. 578. 

“When the reason of a rule ceases, so 
should the rule itself.” (Sec, 8739, R. 
C. 1921.) 

The reason for the rule preventing a 
court of equity from reforming volun- 
tary conveyances as against the grantor 
does not extend to the heirs, and we de- 
cline to extend the rule in their favor. 
Each case must be governed by its own 
facts and circumstances. If there is 
equity in plaintiff’s case as against the 
rights asserted the defendants, a 
reformation should be decreed. If plain- 
tiff’s case is lacking in the elements that 
go to move the conscience of a court of 
equity, relief should be denied on that 
ground, but not for want of jurisdiction 
in the court because of the voluntary 
character of the conveyance. 


Facts of Particular 
Case Must Control 


Here the conveyanc@was fully exe- 
cuted; the plaintiff retained possession of 
the property and made some improve- 
ments thereon; the defendants have in 
no way been injured; according to the 
record they have received everything 
that the father intended they should 
have; no rights of innocent third parties 
have intervened. Under the record here 
presented, the father would doubtless 
have ‘desired to make the correction 
sought by this action had he learned of 
the mistake in his lifetime. Under the 
facts of this case, a court of equity 
should in furtherance of justice grant re- 
lief by reformation. ‘ 

Defendants contend, also, that the mis- 
take here in question was not a mutual 
mistake of the parties within the mean- 
ing of section 8726, R. C. 1921. A like 
question, under a similar statute, was 
presented to the Supreme Court of Geor- 
gia, in Crockett v. Crockett, 73 Ga. 637, 
and held without merit. The court in 
that case said: “The defendant says that 
the plaintiff was not entitled to have 
the deed reformed, because the mistake 
was not mutual and relies on section 
3124 of the code to sustain this position. 
This would present a question of some 
difficulty, if it had not already been de- 
cided by this court. In the case of 
Mitchell v. Mitchell, 40 Ga. 11, it was 
held that the grantee being volunteers, 
where the donor made a mistake in the 
boundary of certain land, that the deed 
should be reformed, where it was clearly 
shown that the grantor had made a mis- 
take, though the grantee was not cogni- 
zant of the mistake at the time of the 
conveyance. One of the main points in 
that case relied on by the grantees was 
that the mistake was not mutual between 
donor and donee, and the donee was not 
present when the deed was executed, and 
relied on the same section of the code 
which is relied on in this case. So that 
it will be seen that the question is identi- 
cal in both cases. We think that this 
adjudication settles this point in favor 
of the plaintiff in error.” 

Section 7531, R. C. 1921, provides: 
“When, through fraud, mistake, or acci- 
dent, a written contract fails to express 
the real intention of the parties, such 


| the option of so doing. 


|cated on the default of subsequent in- 











A suit brought upon default of the 
payment of one of the installments under 
a contract for the purchase of a truck 
does not preclude actions on subsequent 
defaults, the Washington Supreme Court 
has held, the contract being severable. 

The contract contained a clause, the 


|court explained, which gave the vendor 


the right, upon the default of any of the 
installments, to confirm the sale and re- 
cover the balance of the unpaid purchase 
price, but the court declared that this 
did not place upon him the mandatory 
duty of bringing an action for the un- 
paid purchase price but merely gave him 


In overruling the res judicata theory, 
the court pointed out that the suit predi- 


stallments is not the same default in pay- 
ment on the same contract as that in- 
volved in the former adjudication. 
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Appeal from a judgment of the Su- 
perior Court for Pierce County, Hodge, 
J., entered Apr. 13, 1929, upon findings 
in favor of the defendant, in an action 
on contract, tried to the court. Re- 
versed. 

Ho.coms, J.—This is an action by ap- 
pellant to recover two monthly pay- 
ments of $100 each which had become 
due upon a conditional contract for the 
purchase of an automobile truck. 

The complaint alleges that appellant 
and respondent entered into an agree- 
ment in writing on July 14, 1928, 
for the purchase of a certain de- 
scribed truck and equipment for which 
respondent agreed to pay the sum of 
$2,546 with interest thereon, and paid 
upon the purchase price the sum of $800, 
leaving a balance due of $1,746, which 
respondent agreed to pay in monthly 
installments of not less than $100 per 
month on the 15th day of each month, 
commencing Aug. 15, 1928; that there 


$100 payment of Jan. 15, 1929 (being 
the fifth and sixth installments), together 
with the interest as stipulated. 


Previous Actions 
Interposed as Bar 


To the complaint, respondent answered 
by way of denials and affirmative allega- 
tions, an affirmative defense being that 
two suits had been brought for prior in- 
a on the contract in suit and 
judgment had been entered in one of the 
cases, which judgment respondent al- 
leged to be res judicata of the matter in- 
volved herein, and the other was pleaded 
in abatement. 


Upon trial to the court without a jury, 
the trial court held that, under the con- 
tract in this case, the bringing of a suit 
on one unpaid installment and the prose- 
cution to the judgment thereon was res 
judicata as to any further action by ap- 
pellant upon the contract for any subse- 
quent payments. 

The trial court thereupon entered find- 
ings of fact, conclusions of law and judg- 
ment, in conformity with its holding in 
favor of respondent. 

The contract in suit contains, among 
other provisions, the following, whicH are 
material to this controversy: 

There is a paragraph providing that 
the balance of $1,746 shall be paid in 


a a a 


roneous parts of the writings disre- 
garded. 

In so far as voluntary conveyances are 
concerned, the contracts are by their 
very nature unilateral. They are lack- 
ing in mutuality. But we think a court 
of equity has inherent power in a proper 
case to grant relief by reformation of a 
voluntary conveyance so as to have the 
deed express the intention of the grantor, 
even though, strictly speaking, the mis- 
take is not mutual. 


Evidence Showing Intent 
Is Ruled Admissible 


Contention is also made that the evi- 
dence given by Frank Conley to the ef- 
fect that decedent, after the making of 
the deeds, told him that he had deeded 
all his land away and that the 40 acres in 
question belonged to Laundreville, was 
inadmissible as hearsay. This evidence 
was admissible by reason of subdivision 
4, section 10531, R. C. 1921, which makes 
admissible “the act or declaration of a de- 
ceased person done or made against his 
interest in respect to his real prop- 
erty.” 

And declarations of a decedent against 
his pecuniary interest are also admissi- 
ble against his successors in interest. 
(See. 10514, dd.) 

Under defendants’ theory of the case, 
the decedent, when he made the state- 
ment, was and at all times since until 
his death had been the owner of this 40- 
acre tract. The statement was admissi- 
ble as some evidence tending to show the 
mistake here asserted and to show the 
real intent of the grantor. McCabe v. 
O’Conner, supra. 

We recognize the universal rule that 
in order to grant relief by reformation 
on the ground of mistake, the proof must 
be clear and convincing. The evidence 
here meets with that requirement. “That 
the trial court may not disregard un- 
controverted credible evidence is funda- 
mental.” (Culvain v. Page, 84 Mont., 
276 Pac, 16.) This being an equity case 
it is our duty to determine from the 
record whether the evidence preponder- 
ates against the decision of the trial 
court. (Giebler v. Giebler, 69 Mont. 
347, 222 Pac. 436.) As before stated, the 
evidence on the material issues is un- 
contradicted. 

The evidence clearly preponderates 
against the decision of the trial court, 
even though some of the plaintiff’s wit- 
nesses were contradicted on collateral 
matters. 

The trial court erred in entering judg- 
ment sustaining defendants’ contention 
and denying the relief sought by plaintiff. 

The judgment is reversed and the 
cause remanded to the district court of 
Powell County with direction to enter 


by a consideration, and that such instru- | tors and purchasers for value, who may | intention is to be regarded, and the er- | judgment for the plaintiff, 
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had become due upon the contract the|tain his contention that an entire cause 
$100 payment of Dec. 15, 1928, and the | of action cannot be split, and that, when 
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State of Washington: Olympia. 


monthly installments of not less than 
$100 on the 15th day of each month com- 
mencing Aug. 15, 1928, and for a final 
payment of $146 on Dec. 15, 1929. There 
is also a subdivision in a certain para- 
graph of the contract reading: — : 

“The said vendor or its assigns may, 
if it so elects, in case of such default, 
without notice (notice of every kind 
being expressly waived), confirm the 
sale of said property and recover the bal- 
ance of the unpaid purchase price, the 
unpaid balance in such event to bear 
interest at 12 per cent per annum from 
date of such default until paid.” 

[1] Respondent persuaded the trial 
court that the last quoted portion of the 
contract constituted an acceleration 
clause, and that, when any payment of a 
monthly installment was defaulted and 
appellant had sued to recover and obtain 
judgment for that monthly installment, 
such action constituted confirmation of 
the sale and that appellant had no right 
thereafter to recover any of the remain- 
ing installments of purchase money. 

What respondent argues constitutes 
the acceleration clause in the contract 
are the provisions that appellant might 
confirm the sale “and recover the bal- 
ance of the unpaid purchase price, the 
unpaid balance in such event to bear. in- 
terest at 12 per cent per annum” until 
paid. He asserts, in effect, that when a 
default occurred in the payment of any 
installment, the balance of the purchase 
money thereupon became due, if the 
vendor elected to enforce payment, in- 
stead of disaffirming the sale and re- 
taking the property. 

We do not construe that clause of the 
contract as an absolute acceleration 
clause. It gives no more than the option 
to the vendor (appellant), if it so elects 
in case of such default, to confirm the 
sale of the property without notice and 
recover the balance of the ur»7*< ‘. 
chase price, but it is no m an 
option to do either, without notice. 


Respondent Claims 
Cause Is Inseparable 


[2] Respondent cites: Collins v. Glea- 
son, 47 Wash. 62, 91 Pac. 566, 125 Am. 
St. 891; Hills v. Hoquiam, 94 Wash. 63, 
161 Pac. 1049; Kinsey v. Duteau, 126 
Wash. 330, 218 Pac. 230; White v. Miley, 
137 Wash. 80, 241 Pac. 670; Sprague v. 
Adams, 139 Wash. 510, 247 Pac. 960, and 
Johnson v. National Bank of Commerce, 
51 Wash, Dec. 539, 277 Pac. 79, to sus- 


suit is brought upon a split cause of ac- 
tion, it is res judicata of the entire con- 
troversy. An examination of all of the 
foregoing cases shows that they were 
each and all based upon actions that 
were undoubtedly entire and should not 
have been split. The Johnson case, 
supra, is cited to the point that to make 
a judgment, res judicata, there must be a 
concurrence of identity in four respects: 
“(1) of subject matter, (2) of cause of 
action, (3) of persons and parties, and 


(4) in the quality of the persons for or . 


against whom the claim is made” as 
being particularly apt- here. It is’ as- 
serted that here subject matter is the 
same as in all the other suits; that the 
cause of action is the same default in 
payment on the same contract, and the 
exercising of the option confirmed the 
sale; that the persons and parties are 
the same and stand in the same relation 
to each other. 

We disagree with the contention of 
respondent that the cause of action is the 
same default in payment on the same 
contract. There had been previous de- 
faults on the same contract upon which 
action -vas taken to enforce payment of 
other installments. The present actions 
constitute separate defaults under the 
same contract, but not the same defaults. 

[3] The great weight of modern au- 
thority is that a contract to do several 
things at several times is divisible in 
its nature because, although the agree- 
ment is in one sense entire, the perform- 
ance is several, and an action will lie for 
the breach of any one of the stipulations, 
each of them being considered, in re- 
spect to the remedy, as a several con- 
tract. 1. J. 1112. 

We are committed to the rule that a 
party may sue on a severable contract 
for all items due when suit is brought 
and there is no splitting of causes of ac- 
tion. Harstad v. Olson, 57 Wash. 264, 
106 Pac. 741; Stevens v. Irwin, 132 
Wash. 289, 2°1 Pac. 783. 

_ The last cited case was similar to this 
in that it was an action for payment due 
upon an executory contract for the sale 
of real estate, the unpaid purchase of 
which was to be paid in installments at 
stated periods. We quoted with approval 
from Underwood v. Tew, 7 Wash. 297, 
34 Pac. 1100, as follows: ; 

“The obligution to pay the notes which 
fell due prior to the time when the con- 
veyance was to b2 made under the con- 
tract, was independent of the obligation 
on the part of plaintiff to convey, and 
payment of each of said notes might 
have been enforced by action as they be- 
came due and payable, had the plaintiff 
seen fit to do so.” 

A similar case containing such a sup- 
posed acceleration clause as that in this 
case, is Putth.ff v. Walker, °13 Mo. App. 
228, 248 S. W. 619, and the purported ac- 
celeration clause reads: 

“If default is made in the payment of 
any installment or interest when due 
then all the remaining installments 
shall become due and payable at once.” 


Acceleration Clause 


Is Grant of Option 

It will be observed that the provision, 
that “all the remaining installments 
shall become due and payable at. once,” 
is more positive than the provision in the 
contract before us. The court there held 
that the alleged acceleration clause was 
not self-executing, reviewed a number 
of authorities, and coneluded that it is 
an almost universal rule that such ac- 
celeration clause, in any event, is not 
self-executing, but merely confers an 
option upon the holder to treat the debt 
as due. 

There can be no doubt, under the situa- 
tion shown in this action, that the sale 
has become absolute and confirmed in re- 
spondent by the several actions of appel- 
lant to recover the installments unpaid 
and defaulted, but appellant has never 
yet elected to declare the unpaid balance 
wholly due and collectible. It is not an 
option that can be exercised by the ven- 
dee, but only by the vendor. 

We conclude therefore that the judg- 
ment of the trial court was erroneous and 
should be reversed. It is so ordered. 

MITCHELL, .C. J., FULLERTON,- MAIN, 
and FRENCH, JJ., concur. 
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National Defense 
Additional Evidence Said to Be Needed 


To Trace Evolutionary Descent of Man 


On Home Economics Differences of Opinion Declared to Be Irreconcilable 


Merchandizing and Manu- 
facturing Firms Seek Sci- 
entifically Trained Per- 
sons to Sell Products 


American manufacturers, in their real- 
ization of the need of scientific infor- 
mation concerning their products and an 
intelligent congumption of them, are cor- 
relating their la tory experiments 
with researches made by the Federal 
Government, the specialist in home eco- 
nomics education, Miss Emeline S. Whit- 
comb, stated orally at the Office of Edu- 
cation, Department of the Interior. 

This is only another aspect of the in- 
creasing importance of American edu- 
cation in the field of the Nation’s eco- 
nomic life, Miss Whitcomb explained. 

Merchandizing firms throughout the 
United States, Miss Whitcomb said, have 
introduced as a part of their necessary 
factory facilities principles underlying 
the science of home economics. The 
trend of this branch of education into 
the business life of the Nation has de- 
veloped in the past three years, she 
added. 


Qualified Workers Sought 


In consequence of the importance of 
scientifically trained persons within the 
factories to execute researches, a de- 
mand is now being made upon educa- 
tional institutions to furnish men and 
women qualified to fulfill increasing 
needs, it was pointed out. 

Miss Whitcomb said that within the 
greatest of American corporations, whose 
products touch every home, are labora- 
tories equipped with scientific appliances 
and controlled by men and women highly 
trained in various scientific fields. 

Calling attention to the great food 
production industries, Miss Whitcomb 
stated that they have facilities for test- 
ing and experimenting upon their prod- 
ucts in elaborate laboratory kitchens. 
The results of the experiments and anal- 
yses involve two principles, Miss Whit- 
comb explained: First, the discovery of 
the best product possible; second, the 
most intelligent consumption of that 
product. Recipes, cook - books, menus, 
food charts, and scientific methods in 
cooking and preparing and serving foods 
are compiled within these laboratories 
and distributed to schools, colleges, and 
universities, and are disseminated 
throughout the United States to con- 
sumers for their immediate benefit. In 
addition there are field staffs, demonstra- 
tion agents, and lecturers who go about 
the country explaining the results and 
benefits of their scientific experiments. 

Other industries and merchandising 
agencies are following the same methods 
as applicable to their products, respec- 
tively, Miss Whitcomb said. 


Students Are Trained 


Experts in the laboratories of Ameri- 
can producers represent the highest type 
of training, it was pointed out, and an- 
nually they are compiling formidable vol- 
umes upon their respective investigations 
and experiments which are being studied 
carefully in American schools, colleges, 
and universities. In return they are 
looking for trained persons to come from 
the schools and colleges to serve them 
in their fields, according to the special- 
ization of each. 

Positions now being filled by students 
trained in the principles of home 
economics, Miss Whitcomb said, are va- 
ried. Places available, for example, in- 
clude: Home service departments of 
public utilities which employ trained 
women for demonstrating foodstuffs or 
household equipment, broadcasting, and 
preparing or supervising the preparation 
of literature to be used in promoting 
“educational campaigns;” educational de- 
partments of manufacturers of food 
products, textiles, soaps, dyes, and house- 
hold supplies; educational departments of 
trade associations and life insurance 
companies as demonstrators, lecturers, 
supervisors of the field staff, testers, re- 
search workers, editors; the editorial de- 
partments of women’s magazines, cer- 
tain trade journals and newspapers; food 
manufacturing plants, manufacturers of 
household appliances, department stores 
and trade associations which maintain 
research laboratories directed by home 
economics women well grounded in the 
physical sciences; and a few advertising 
agencies where women act as consultants 
on advertising copy, publications, and 
photography to be used in promoting 

educational campaigns” on household 
utilities. 


Information Distributed 


stituted home economics departments as 
a part of their factory system. They are 
in close touch with educational agencies 
to ascertain the researches made in as 
well as the needs of their home economics 
divisions, Miss Whitcomb stated. 

_ The Office of Education furnishes those 
interested information covering the ex- 
tent of its researches, investigations, and 
general knowledge about the scientific 
movement in and the books written on 
home economics. In return, studies of all 
kinds, booklets and treatises are sent to 
the Office of Education. 

Miss Whitcom! said that the division 
of home economics education sends lists 
of materials on subjects like textiles, 
food preparation, draperies, etc., pub- 
lished by both teachers in educational in- 
stitutions and by experts in business 
firms; also lists of schools offering home 
economics are sent upon request to those 
wishing to cooperate with them in the 
correlation of their products with the 
studies being made. 


Army Orders 


Capt. Lester E. Beringer, Med. Corps, is 
assigned to Fort Bragg, N. C., upon com- 
pletion of foreign duty. 

Chaplain Jodie G. Stewart, from Fort 
Screven, Ga., to Fort Monmouth, N. J. 

Capt. Howard W. Turner, 12th Field Art., 
from Fort Sam Houston, Tex., to Fort D. A. 
Russell, Wyo. 

First Lt. Ned Schramm, Air Corps, from 
March Field, Calif., to Duncan Field, Tex. 

Capt. William H. Sadler, Q. M. C., from 
Fort Eustis, Va., to the Quartermaster Gen- 
eral’s office in Washington, 

First Lt. George J. Rawlings, Cav., orders 
of recent date revoked. 

First Lt. William V. Gray, 65th Inf., from 
San Juan, P. R., to Fort Schuyler, N. Y. 

Second Lt. Charles Marbury Seaman, Eng. 
Corps Reserve, to active duty and training 
at Washington, D. C. 


Without Discovery of 


Scientists draw such different con- 
clusions from the fragmentary fos- 
sils of the Piltdown Man and the 
Java Man, that it is inaccurate to 
term them “missing links,” accord- 
ing to Dr. Gerrit S. Miller Jr., cura- 
tor, division of mammals, National 
Museum. In the annual report of 
the Smithsonian Institution made 
public Nov. 20, Dr. Miller states that 
these fossils have furnished an un- 
paralleled stimulus to investigation. 
The report begun in the issue of 
Nov. 21 of The United States Daily 
continues in full text: 


To the question whether or not recon- 
ciliation is possible among men whose 
opinions differ so radically the only an- 
swer seems to be that nothing can bring 
agrement short of the discovery of evi- 
dence so convincing as to compel its gen- 
eral acceptance by the scientific world. 

What would be the nature of such evi- 
dence? As we can not hope to find any- 
thing more than the skeleton of a miss- 
ing link, the evidence would be furnished 
by the structure of the bones and teeth. 
To weigh such evidence it is necessary 
to know something of the essential fea- 
tures which distinguish the skeleton of 
man from that of monkeys and apes. 
These features are all related to the two 
chief physical peculiarities of man— 
namely, the upright position of the body 
and the large size and unusually great 
weight of the brain. The upright posi- 
tion has set its stamp most conspicu- 
| ously on three parts of the skeleton—the 
foot, the pelvis, and the base of the skull; 
the large brain has set its stamp on the 
size and shape of the upper and posterior 
part of the skull. Man’s foot is charac- 
terized by its ability to act as the ha- 
bitual support for the entire weight of 
the body and its inability to grasp in the 
manner of a hand, features which are 
particularly indicated by the bones of 
the heel and of the great toe. His pel- 
vis differs from that of the apes in its 
bowl-like form suited to holding the 
superimposed viscera. The base of his 
skull is so constructed that the points 
of support are approximately beneath 
the center of gravity, and the whole mass 
of the head can thus be balanced on the 
top of the upright vertebral column, 
something which can not happen in any 
monkey or ape, 


Explanation Made 
Of Parallelism 


Finally, man’s brain case is greatly 
swollen in proportion to the size of his 
face and jaws. Less fundamental pe- 


form of the human lower jaw, in the 
| shape and size of the teeth, in the struc- 
ture of the bones in the leg, and in the 
general lengthening of the leg and short- 
ening of the arm. Apes and monkeys, 
in contrast to man, habitually walk on 


Introduced 


Title 5 — Executive Depart- 
ments and Government offi- 
cers and Employes 


8s. J. Res. 86. Mr. McNary. Creating a 
commission to make a study with respect 
to the adequacy of the supply of unskilled 
agricultural labor; Agriculture and For- 
estry. 

S. 2223. Mr. Metcalf. To provide for an 
Assistant Commissioner of Education; Edu- 
cation and Labor. 


Title 16—Conservation 


_ H.R. 5410. Mr. Knutson, Minn. Author- 
izing Secretary of Agriculture to enlarge 
tree planting operations on national forests 
of the Rocky Mountains; Agriculture. 


Title 25—Indians 


_H. R. 5414, Mr. Peavey, Wis. Providing 
aid for Indians who are blind or blind and 
deaf; Indian Affairs. 

_ H.R. 5572, Mr. Selvig, Minn. Authoriz- 
ing purchase of certain lands to enable 
the Chippewa Indians of Minnesota to har- 
| Vest wild rice, with authorization for $50,- 
| 000 appropriation for Federal purchase of 
4,500 acres of lands for exclusive of, and 
in trust for, the Chippewas; Indian Affairs. 


Title 28—Judicial Code and 
Judiciary 

S. 2212. Mr. Copeland. To provide for 

the closing of barber shops in the District 


of Columbia on Sunday; District of Co- 
lumbia. 


| H.R. 5411. 


| 





Mr. Knutson, Minn. For ap- 
district of Minn.; Judiciary. 
H. R. 5412. Mr. LaGuardia, N. Y. To 


state commerce; to prevent speculation in 
securities and commodities on margin; 
Judiciary. 

_H. R. 5413. Mr. LaGuardia, N. Y. Pro- 
viding for trial by jury for acts constitut- 
ing contempt of court; Judiciary. 

H. R. 5403. Mr. Garber, Okla. Providing 
that no newspaper reporters, editors or 
publishers of any newspapers shall be com- 
pelled to disclose the source of. any con- 
| fidential information obtained by him for 
publication in such newspaper; Judiciary. 
| H. R. 5568. Mr. Cramton, Mich. To es- 
| tablish uniform requirements affecting Gov- 
| ernment contracts (H. R. 15, 713, 70th Con- 


posed by the 
tee); Judiciary. 


Title 29—-Labor 


S. 2220. Mr. Copeland. For the allowance 
of certain claims for extra labor above the 
legal day of eight hours at certain Navy 
yards certified by the Court of Claims; 
Claims, oS 


Title 31—Money and Finance 

H. J. Res. 131. Mr. Crisp, Ga. To au- 
thorize the Secretary of Agriculture to re- 
loan a $6,000,000 fund for storm-stricken 
southeastern farmers; Agriculture. 

H. R. 5405. Mr. Johnson, Tex. Amending 
World War adjusted compensation act to 
provide that the mothers or fathers of vet- 
erans who died in the service during the 
World War shall not be required to show 
dependency in order to be entitled to bene- 
fits under the act; Ways and Means. 

H. R. 5671. Mr. Moore, Va. To authorize 
appropriation of $10,000 for monument to 
President James Madison at Port Conway, 
King George County, Va.; Library. 

H. R. 5567. Mr. Bland, Va. Authorizing 
$20,000 appropriation for monument to mark 





SSS 
Harold S. Kelley, Fort Benning, Ga.; 2d Lt. 
Douglas Campbell, Fort Jay, N. Y.; 2d Lt. 
Philip DeW. Ginder, Fort Wadsworth, N. Y.; 
2d Lt. Albert N. Hickey, Camp Knox, Ky.; 
2d Lt. William J. Verbeck, Madison Bar- 


Each of the following Infantry officers is | "acks, N. Y. 


transferred from the station after his name 
Capt. Eu- 
gene V. Behan, Fort Williams, Me.; Capt. 
Ralph B, Lovett, Fort Benning, Ga.; Capt. 


to the Philippine Department: 


James J. Hea, Fort Williams. Me.; Ist Lt. 


Each of the following Infantry officers is 
transferred from the station after his name 
to the Panama Canal Department: Ist Lt. 
William R. Tomey, Fort Brady, Mich.; 2d 
Lt. Harry E. McKinney, Fort Screven, Ga. 


culiarities may be found in the curved | 


, , , ;Ppointment of an additional judge for the 
Some business organizations have in- | | 


regulate transactions in securities in inter- | 


| &ress, reintroduced with amendments pro- | 
Interdepartmental Commit- | 


More Fossil Skeletons 


all fours when on-the ground; their feet 
are so constructed that they are as good 
grasping organs as their hands; the 
weight of the viscera, when the animals 
are ee is mostly slung beneath the 
horizontal backbone and not mostly piled 
upon the pelvis; the supports for their 
skulls are situated behind the center of 
gravity, so that the head has to be con- 
stantly held in position by powerful 
muscles; finally, the facial part of their 
skulls is relatively large and their brain 
cases are relatively small. 

Properly to qualify as a “missing 
link,” a “find” would have to show that 
it was part of a creature which had some 
of the essential characteristics of both 
humans and apes. It would not be neces- 
sary that all parts should be intermediate 
to exactly the same degree, for, as Sir 
Arthur Keith very properly points out, 
evolution has its discordancies, and in 
the course of racial development one 
organ commonly alters its structure at a 
different rate from another. But there 
are two requisites which could not be dis- 
pensed with—first that more than one 
part of the animal! should be discovered; 
and second, that these parts should have 
unquestionably belonged together. Why 
|this is necessary may need explaining. 
Fossil skeletons are sometimes found 


or, if somewhat scattered, all clearly 
of one kind with no admixture of any 
other sorts. On the other hand, they 
may be fcund jumbled together in what 
were once quicksands, pits, or crevices 
where animals of several kinds have 
perished, or in what were once stream 
beds where loose bones of many sorts 
| have been irregularly spread or collected 
by the action of the water. 


Status of Fossils 


Will Be Analyzed 


When the bones of a fossil skeleton 
retain their original position in the body 
of the animal the evidence is clear; when 
they have become widely separated, and 
particularly when they have been mixed 
| with remains of other creatures, the 
evidence is perplexing. The reason why 
more than one part of the supposed link 
must be known is this—namely, that one 
part of an animal not infrequently re- 
sembles the corresponding part of an- 
other to which it is not nearly related. 
| This likeness without relationship is usu- 
ally called “parallelism” or ‘“conver- 
; gence,” and it is so common throughout 
nature that everyone who is occupied 
with the classification of animals must be 
constantly ready to take jt into ac- 
count, 

The similarities in general form be- 
| tween a porpoise and a fish or between a 
snake and an eel are well-known ex- 
amples of parallelism. In their funda- 
| mental structure the animals of each pair 
| are profoundly different; but in their ex- 
ternal form they are remarkably alike. 








| Bills and Resolutions 


in Congress 


| birthplace of President James Monroe, in 
Westmoreland, County, Va.; Library. 

S. 2221. Mr. Walsh, of Mass. To au- 
thorize the coinage of 50-cent pieces in 
commemoration of the three hundredth an- 
niversary of the founding of the Massa- 
| chusetts Bay Colony; Banking and Currency. 

S. 2219. Mr. Copeland. For the relief 
of the city of New York; Claims. 


Title 33—Navigation and Navi- 
gable Waters 


H. R. 5415. Mr. Steagall, Ala. 
across Choctawatchee River; 
Commerce. 

H. R. 5401. Mr. Wilson, La. Bridge across 
Bayou Batholomew; Interstate and Foreign 
Commerce. 

H. R. 5573. 


For bridge 
Interstate 


Mr. Howard, Nebr. To ex- 
tend “the time for completing construction 
of a bridge across the Missouri at Niobrara, 
Nebr., to 1933; Interstate and Foreign Com. 
merce, 

H. R. 5574. Mr. Hoffman, N. J. Directing 
a preliminary survey and examination of 
New York and New Jersey channels with a 
view to a channel of sufficient width and 
depth to insure reasonable safety to com- 
merce from deep water, Sandy Hook, N. J., 
through lower New York Bay, Kill von Kull, 
Arthur Kill, Newark Bay, Raritan Bay, and 
Staten Island sound, with adequate anchor- 
age; Rivers and Harbors. 

H. R. 5575. Mr. McMillan, S. C. To pro- 
vide for a survey to prevent erosion of 
shores of coastal waters of various States 
on the Atlantic, Pacific and Gulf coasts, 
| with cooperation of the States; Rivers and 
Harbors, 


| Title 34—Navy 
| H. R. 5402. Mr. Britten, lll. To amend 
| the Naval and Marine Corps Fyerve law; 


| Naval Affairs. 

H. R. 5569. Mr. Britten, Ill. To amend 
the law regarding employment of naval or 
marine active and retired officers by persons 
or companies furnishing naval supplies or 
war materials to the Government; Naval 
Affairs. 


Title 38 — Pensions, Bonuses, 


and Veterans’ Relief 
H. R, 5570. Mr. Jones, Tex. To amend 
the World War veterans’ law with respect 
to conversion of term insurance; World 
War Veterans’ Legislation. 


Title 40— Public Buildings, 
Property, and Works 


H. R. 5406. Mr. Johnston, Mo. 
the Federal water power act, regarding 
appraising, reports, and granting of 
licenses; Interstate and Foreign Commerce. 

H. R. 5407. Mr. Johnston, Mo. To amend 
the Federal water power act respecting 
jurisdiction over waters entirely within the 
boundaries of a single State; Interstate 
Commerce. 

H. R. 5408. Mr. Johnston, Mo. For public 
building at Mountain Grove, Mo., at $75,000 
cost; Public Buildings and Grounds. 

H. R. 5409. Mr. Johnston, Mo. For $70,- 
000 public building at Rolla, Mo.; Public 
Buildings and Grounds. 

S. 2224. Mr. Glenn. To change the name 
of Iowa Circle in the city of Washington 
to Logan Circle; District of Columbia, 


Title 43—Public Lands 

H. R. 5404. Mr. Hawley, Oreg. For ex- 
change of land adjacent to Santiam National 
Forest, Oreg.; Public Lands. 


Title 47 — Telegraphs, Tele- 
phones, and Radiotele- 
aphs 


H. R. 5416. Mr. Schafer, Wis. To pro- 
hibit tapping of telephone and telegraph 
lines and prohibiting the use of information 
obtained by such tapping as evidence in 
the courts of the United States, in civil 
suits or criminal prosecutions; Judiciary. 


° s 
Title 49—Transportation 

S. 2214. Mr. Schall. To amend the air 
commerce act of 1926, so as to provide 
further encouragement for civilian flying; 
Commerce, 





To amend 





with the bones practically undisturbed, | 


Home Economics 


On the other hand, there are often found 
striking resemblances between particular 
parts of two animals which are unlike in 
general form. For instance, the crowns 
of the molar teeth in one of the extinct 
North American peccaries deceptively 
resemble the crewns of human molars, 
as has recently heen brought out during 
the discussion of the case of the famous 
“Hesperopithecus.” The shape of the 
skull and teeth in a marsupial from Aus- 
tralia and a lemur from Madagascar is 
rodentlike, while in the rest of the body 
both animals are very different from 
rodents. Parachute membranes of al- 
most identical structure have been de- 
veloped by mammals of four widely un- 
related kinds, 


It follows, therefore, first, that a single 
tooth, bone, or fragment of a fossil bone 
which resembles the corresponding part 
of the human skeleton does not neces- 
sarily pertain to a creature nearly re- 
lated to man, and second, that even if 
such a single fragment were exactly in- 
termediate in structure between the cor- 
responding part of man and of some 
particular kind of great ape it would 
not furnish evidence of the existence of 
an animal whose total structure was 
similarly intermediate, 


The only conclusion that could be 
safely drawn from a single bone or tooth 
is this:—That the specimen illustrates a 
stage of structural intermediateness, but 
this stage might have been arrived at 
as readily without direct blood relation- 
ship as with it. A good example of 
what I mean is furnished by the molar 
teeth of man, chimpanzee, and gorilla. 
In their structure the molars of the chim- 
panzee are intermediate between those 
|of gorilla and man, but everyone knows 
that a chimpanzee is not a “link” either 
missing or living; yet the characters of 
the teeth are such that, if the chimpan- 
zee were extinct and some of its molars 
were the only known fragments of any 
fossil ape, the unearthing of these teeth 
might easily be hailed as the discovery 
of a missing link. 


| Opinions at Variance 
| About Piltdown Man 


With these circumstances in mind, it 
should be clear, I think, that in order to 
bring the genuine scientific world into 
fairly unanimous agreement it would be 
necessary to lay before it two or more 
parts of a missing link, and that these 
parts should not only give trustworthy 
information about the structures most 
characteristic of man but they should 
{also have been found under circum- 
stances showing that they pertained to 
one individual. There is nothing special 
about this criterion. It is the one used 
in the study of all fossils pertaining to 
animals other than man. 


In the light of the understanding 
| which we have now gained, what is the 
j status of the two fossils which have 
}eaused so much controversy? I wish 
ito leave to the reader the pleasure of 
| finding his own answer to this question. 
My part will be to summarize what is 
actually known about the “Java Man” 
and the “Piltdown Man” and to give an 
= of what has been written about 
them, 


There is only one point on which all 
authors agree about the Piltdown Man— 
namely, that the fragments of the brain 
case and the nearly complete nasal 
bones pertain to a man. In striking 
contrast we find that there are not less 
than 20 points of disagreement. 


(1) The deposits in which the remains 
were found are of Pliocene age (Moir). 

The deposits in which the remains 
were found are of Pleistocene age (Daw- 
kins, Freudenberg and others). 


(2) The fact that the remains were 
found in_ stream-deposited material 
counts against the reference of all to the 
same individual (Miller, Ramstrom). 


The fact that the remains were found 
in stream-deposited material does not 
count against the reference of all to the 
same individual (Jaekel, Keith, Pycraft, 
Woodward, and others). 


(3) The fragments all pertain to one 
creature, a man (Broom, Keith, Pycraft, 
Smith, Underwood, Woodward, and 
others). 


The fragments pertain to two crea- 
tures—the skull to a man, the jaw and 
teeth to an ape (Miller, Ramstrom, 
Waterston, and others). 


The fragments pertain to two crea- 
tures—the skull and jaw to a man, the 
canine tooth to an ape (Lyne). 

The fragments pertain to two in- 
dividuals, each a particular kind of man 
(Hrdlicka, Puccioni). 


Differences Expressed 
On Character of Tooth 


(4) The canine is a permanent tooth 
(Woodward and most writers). 

The canine is a milk tooth (Lyne). 

(5) The degree of wear of the canine 
tooth is too great for the tooth to have 
been a milk tooth (Underwood). 

The degree of wear of the canine tooth 
is not too great for the tooth to have 
been a milk tooth (Hopson). 

(6) The canine tooth came from the 
upper jaw and is most like the perma- 
nent upper canine of a female chimpan- 
zee (Miller). 

_ The canine tooth came from the lower 
jaw and is most like the lower milk ca- 
nine of men and great apes (Woodward). 

(7) The left lower molar pertaining 
to the third set of fragments is worn 
in the same manner and to the same 
degree as the corresponding tooth in the 
original jaw (Hrdlicka). 

The left lower molar pertaining to the 
third set of fragments is worn in a dif- 
ferent manner from the corresponding 
right tooth in the original jaw (Wood- 
ward). 

To be continued in the issue of 

Nov. 25. 


Marine Corps Orders 


Chf. Mar. Gun. William J. Holloway, de- 
tached M. B., N. S., Cavite, P. L, to M. B., 
Parris Island, S. C, 

The following named officers have been 
promoted to the grades indicated: major 
general, Smedley D. Butler; major general 
(temporary), Logan Feland; brigadier gen- 
eral, Robert H. Dunlap. 

Capt. Clarence H. Medairy, 1st Lt. John 
A. McShane, detached 2d Brigade, Nicara- 
gua, to M. B., Quantico, Va., via first avail- 
able Government conveyance. 

1st Lt. Robert G. Hunt, detached M. C. B., 
N. O. B., San Diego, Calif., to 2d Brigade, 
Nicaragua, via Army transport scheduled to 
sail from San Francisco, Calif., on or about 
Nov. 27. 

2d Lt. Kenneth H. Cornell, detached M. 
Cc. B., N. O. B., San Diego, Calif., to M. D., 
R. S., D. B., San Diego, Calif. 

2d Lt. Marshall C. Levie, resignation ac- 
cepted to take effect Dec. 2. 

Capt. Samuel J. Bartlett, detached M. B., 
Navy Yard, Philadelphia, Pa., to 2d Brigade, 
Nicaragua, via the S. S. Colombia, scheduled 
to sail from New York, N. Y., on or about 
Nov. 28. 

Capt. John H. Fay, upon reporting of 
relief detached M, D., R. S., Navy Yard, 
New York, N, Y., to 2d Brigade, Nicaragua, 
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Topical Survey of Federal Government 


Safety in Mining Is Fostered 
By Instruction of Workmen 


Employes Advised of Proper Practices and Shown 
Methods of First-aid Treatment of Injured 


Topic 1—Industry: Mines and Minerals 


In this series of articles present- 
ing a topreal survey of the Govern- 
ment are shown the practical con- 
tacts between divisions and Bureaus 
irrespective of their place in the ad- 
ministrative organizations. The pres- 
ent series deals with Industry. 


By Daniel Harrington, 
Chief Engineer, Safety Division, 
Bureau of Mines 


NE of the underlying reasons for 

the origin of the United States 

Bureau of Mines was the desire 
to promote greater safety in mining 
and allied industries. Safety continues 
to be an important feature in the 
work of the Bureau and during the 
fiscal year 1929-30 out of a total Bu- 
reau of Mines appropriation of $2,249,- 
670 (other than for helium) the 
amount allotted the Safety Division 
is $387,510. 


The Safety Division personnel con- 
sists of 22 engineers, 2 mine safety 
commissioners, 2 senior foreman min- 
ers, 20 foreman miners, 16 first-aid 
miners, 16 clerks, 10 cooks and 4 la- 
borers, a total of 91. These safety 
workers are distributed through the 
10 districts into which the United 
States has been divided for adminis- 
tration purposes. 

* * a 

The 10 all-steel mine rescue cars 
have headquarters as follows: Car 1, 
Berkeley, Calif.; Car 2, Raton, N. 
Mex.; Car 3, Pittsburgh, Pa.; Car 4, 
Terre Haute, Ind.; Car 5, Pineville, Ky.; 
Car 6, Pittsburg, Kans.; Car 7, Hun- 
tington, W. Va.; Car 8, Duluth, Minn.; 
Car 9, Butte, Mont.; Car 10, Des 
Moines, Iowa. There is also a mine 
rescue car with headquarters at Ju- 
neau, Alaska. In addition, there have 
been established 11 mine _ rescue 
stations as follows: Birmingham, 
Ala.; Berkeley, Calif.; Seattle, Wash.; 
Evansville, Ind.; Jellico, Tenn.; Mc- 
Alester, Okla.; Norton, Va.; Vincennes, 
Ind.; Wilkes Barre, Pa.; and Pitts- 
burgh, Pa. 


Each of these mine rescue stations 
has a full complement of equipment 
and devices for use in case of a mine 
fire or explosion and at each station 
is an up-to-date automobile truck. At 
time of a mine disaster the Bureau’s 
forces are immediately placed at the 
disposal of the authorities, State or 
company, with a view to giving such 
assistance as may be desired or avail- 
able. ial 


THE activities of the Safety Division 

at ordinary times are directed 
largely to securing and disseminating 
data on safety in mining. Among 
the numerous studies made, or being 
made, concerning safety and health 
in mining are those in connection with 
the causes and methods of prevention 
of mine explosions, explosibility of 
dust and gases, explosives and blast- 
ing, haulage, electricity, falls of per- 
sons or material, ventilation, dusts, 
high temperatures, timbering, machin- 
ery, and in fact practically anything 
which results or may result in acci- 
dents of any kind if or around mines. 


One of the main features of the 
work of the field forces of the Safety 
Division is the giving of instruction 
in methods of first aid to the injured 
and of the use of various kinds of 
mine rescue apparatus. During the 
fiscal year ended June 30, 1929, 82,- 
563 full courses were given in mine 
rescue and first aid to those employed 
in mining and_allied industries, this 
being by far the greatest number for 
any one year, the best previous year 
being 1928 when 48,604 full courses 
were given. rm 

At present this type of work is at 
the height of its popularity as em- 
ployers are now realizing that if all 
employes are given this training, es- 
pecially that of first aid to the injured, 
the employe simultaneously gets safety 
training and ‘becomes, or at least tends 
to become, “safety minded.” The em- 
ployer no longer depends wholly upon 
the Bureau of Mines forces to do all 
of the first aid training and the in- 
creased interest by the employers is 
seen in the rapid growth in the past 
few years of cooperative training in 
which the employer aids the Bureau 
forces in training in first aid; in the 
fiscal year ending June 30, 1927, the 
number cooperatively trained was 
about 9,000, which was by far the best 
record up to that time; in the year 
ending June 30, 1928, those cooper- 
atively trained in first aid numbered 
over 20,000 while those cooperatively 
trained in first aid during the fiscal 
year ending June 30, 1929, numbered 
nearly 31,000, 


Since its establishment the Safety 


* 


forces of the Bureau have trained up- 
wards of 375,000 persons in the min- 
ing and allied industries in the full 
first aid and mine rescue courses, 172- 
045 having been. given the training 
during the past three years; in saddi- 
tion several thousand persons outside 
of the mining and allied industries 
but living in or near mining localities 
have taken ail or a part of the courses. 
As a direct result of this training it 
is conservatively estimated that at 
least 200 lives are saved annually. 


bd * * 

A SPECIAL or advanced course of 

instruction for mine officials in di- 
recting rescue or recovery work in 
case of mine disaster requiring about 
a two weeks’ period of instruction was 
given in full to 727 persons during 
the fiscal year ending June 30, 1929, 
this course having been given to 736 
in the year ending June 30, 1928, and 
to 457 in the year ending June 30, 
1927. Much effort has been expended 
in the preparation of a course of in- 
struction in safety in coal mining and 
it is expected to have this course ready 
for use before Jan. 1, 1930. Similar 
courses will be prepared for metal 
mining and for the petroleum industry. 


As a part of the work of the Safety 
Division in the forwarding of the first 
aid and mine rescue training much 
time and effort are expended in con- 
nection with first aid and mine rescue 
meets; in fact most of the attention 
of the field men of the division is cen- 
tered on these meets during June, 
July, August, and September ef every 
year. 

* * 

The demand for the services of the 
Safety Division personnel for various 
activities for these meets is such that 
at times it is impossible to fill all of 
the requests for aid. During the last 
fiscal year the Bureau safety men as- 
sisted actively at 94 meets at which 
1,541 teams involving 9,246 persons 
participated as principals; during the 
previous year there was participation 
in 46 meets. 


a 


As a culmination of these local meets 
there is annually held an International 
First Aid and Mine Rescue Meet which 
is sponsored by the Bureau of Mines. 
The International Meet was held in 
Butte, Mont., during the fiscal year 
ending June 30, 1929, and one was 
held on Sept. 12, 18, and 14, 1929, at 
Kansas City, Mo., there being in com- 
petition 49 teams from 18 States rep- 
resenting not only the coal and metal 
mining industries but also sulphur 
mining, . fluorspar mining, steel and 
ore smelters, the petroleum industry, 
and the cement industry. 

* * * 

N addition to other duties the field 

men, more especially the engineers, 
make underground mine examinations 
and reports not only at time of mine 
disaster but also at ordinary periods, 
these reports in general giving a de- 
scription of conditions as to safety 
and usually with specific suggestions 
as to feasible methods towards in- 
creasing safety. Most of the reports 
of this description are not published 
but some of them are transmitted con- 
fidentially to the mine operator. 


During the past fiscal year over 300 
safety ‘reports of various kinds (com- 
pared with 165 in the previous year) 
were made or handled by members of 
the Safety Division, and of these 27 
formal reports on mine disasters: were 
transmitted confidentially to mine op- 
erators, 40 formal safety examination 
reports were also sent confidentially 
to the operators and 50 papers on 
safety subjects were published by the 
Bureat' of Mines or by the Technical 
Press or in the proceedings of tech- 
nical societies. 

* * 

The number of manuscripts pre- 
pared for publication by members of 
the Safety Division increases rapidly: 
There were 50 papers by members of 
the Safety Division published in the 
fiscal year ending June 30, 1929, 
against 29 such manuscripts during 
the fiscal year ending June 30, 1928, 
and *2 in the fiscal year ending June 
30, 1927. During the fiscal year end- 
ing June 30, 1929, the Bureau’s atten- 
tion was called in one form or other 
to 88 mine explosions involving 139 
fatalities, 24 mine fires involving 4 
fatalities, and 17 miscellaneous mine 
accidents with 35 fatalities, the total 
involving 79 accidents or disasters 
with 178 killed. 


The record of the year was much 
better as to explosions than the rec- 
ord of the previous year, there having 
been but 139 fatalities in the 38 ex- 
plosions during the fiscal year ending 
June 30, 1928, against 342 killed in 31 
such affairs during the previous fiscal 
year, 


In the eighteenth drticle under the subtopic “Mines and Minerals” to be 
printed in the issue of Nov. 25, Daniel Harrington, chief engineer of the safety 
division, Bureau of Mines, will continue his discussion of the work of the 


division, 


Published by. permission of the Director, United 


via the S. 8S. Ecuador, scheduled to sail from 
New York, N. Y., on or about Dec, 12. 

Capt. Frederick E. Stack, detached M. B., 
Navy Yard, Philadelphia, Pa., to 2d Brigade, 
Nicaragua, via the 8. S. Venezuela, sched- 
uled to sail from New York, N. Y., on or 
about Dec. 28. 


ist Lt. Brownlo I. Byrd, detached ist 
Brigade, Haiti, to M. B., Parris Island, S. C., 
via first available Government conveyance. 

1st Lt. William W. Davidson, detached 
M. B., Washington, D. C., to 2d Brigade, 
Nicaragua, via the S. S. Colombia, scheduled 
to sail from New York, N. Y., on or about 
Nov. 28. 

1st Lt. Lyman G. Miller, detached M. B., 
N. A. 8., Lakehurst, N. J., to 2d Brigade, 
Nicaragua, via the S, S. Colombia, sched- 
uled to sail from New York, N. Y., on or 
about No~. 28. 

Ist Lt. Adolph Stahlberger, upon report- 
ing of relief detached M . R. S., Navy 
Yard, Boston, Mass., to 2d Brigade, Nicara- 
gua, via the S. S. Ecuador, scheduled to 
sail from New York, N. Y., on or about 
Dee. 12, 

1st Lt. Maxwell H. Mizell, detached M. B., 
Quantico, Va, to 2d Brigade, Nicaragua, 


.Public Health Service, 


States Bureau of Mines (not subject to copyright). 


Navy Orders 


Comdr. Howard K. Lewis, det. U. S. S. 
West Virginia about Feb. 15; to Nav. 
Ammun. Depot, Mare Island, Calif. 

Lt. James D. Blackwood Jr. (M.-C.), det. 
Port au Prince, 
Haiti; to Nav. Hosp., Norfolk, Va. 

Lt. (jg) Franklin V. Sunderland (M. C.), 
det. Subm. Base, Coco Solo, C. Z., about 
Dec. 28; to Nav. Hosp., San Diego, Calif. 

Lt. Frederic M. Ingersoll (D. C.), det. 
18th Nav. Dist. about Dec. 2; to Nav. Hosp., 
Puget Sound, Wash. , 

Chf. Pharm. William S, Burr, det. Guardia 
Nacional, Nicaragua, about an. 6; to Nav. 
Hosp., League Island, Philadelphia, Pa. 

Pharm. Jefferson O. Forte, det. Nav. Hosp., 
Boston, about Nov. 23; to Nav. Hosp., N. Y. 


via the S. S. Colombia, scheduled to sail 
from New York, N. Y., on or about Nov. 28. 

2d Lt. Allan C. Koonce, assigned to duty 
at M. C. B., N, O. B., San Diego, Calif. 
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New Books Received 
a fe p> 
Library of Congress 


List supplied daily by the Library 
of Congress. Fiction, books in for- 
eign languages, official documents 
and children’s books are excluded. 
Library of Congress card number 
is at end of last line. 


Herrick, Charles Judson. The thinking ma- 
chine. 374 p., illus. Chicago, Ill, The 
University of Chicago press, 1929. 

29-26879 

Hoben, Alice M. Knights old and new. 
197 p., illus. N. Y., D. Appleton and co., 

1929. 


29-21392 
Johnsen, Julia E., comp. . . . Thirteen- 
month calendar. (The reference shelf, vol, 
vi, no. 4.) 201 p. N. Y¥., The H. W. Wil- 
| son co., 1929. _ 29-2138 
Keltie, Sir John Scott. ... Africa, by .. + 
revised and edited by Albert Galloway 
Keller. Memorial ed. (The history of na- 
tions, H. C. Lodge, editor-in-chief. vol. 
xix.) 339 p., illus. N. Y., P. F. Collier 
& son co., 1928. 29-21135 
Ketterl, Eugen. The* Emperor Francis 
Joseph I, an intimate study, by: his valet 
de chambre, ... related by Cissy Klas- 
tersky, translated by M. Ostheide. 253 P- 
London, Skeffington & son, 1929. 29-21143 
Kunkel, Fritz. Let’s be normal! The psy~- 
chologist comes to his senses, by ... trans- 
lated by Eleanore Jensen. 299 p. N. Y., 
I. Washburn, 1929. 29-21378 
McCallum, Jane Y. Women pioneers. 251 
p. Richmond, Va., N. Y., Johnson publish- 
ing company, 1929. : 29-21383 
Masson, Elsie. Folk tales of Brittany, by 
... edited by Amena Pendleton, with draw- 
ings by Thornton Oakley. 190 p., illus. 
Phila., Macrae Smith co., 1929. 29-21393 
Mayer, Brantz. ... Mexico, Central America 
and West Indies, edited from the work of 
Brantz Mayer by Frederick Albion Ober. 
Memorial ed. (The history of nations, H. 
C. Lodge, editor-in-chief. vol. xxii.) 518 
p., illus. N. Y., P. F. Collier & son co., 
} 1928. 29-21138 
Middlebrook, Louis Frank. The frigate 
“South Carolina”; a famous revolutionary 
war ship, by... 38 p. Salem, Mass., The 
Essex institute, 1929. 29-21375 
Newcomer, Alphonso Gerald, ed. Three cen- 
turies.of American poetry and prose. Rev. 
ed. By. . Alice E. Andrews ... Howard 
Judson Hall. 907 p. Chicago, Scott, Fores- 
;} man & co., 1929. 29-21391 
Oman, Sir Charles William Chadwick. 
Studies in the Napoleonic wars. With four 
maps. 284 p., illus. London, Methuen & / 
co., 1929. 29-21141 
Owen, David Edward. . . . Imperialisnt and 
nationalism in the Far East. (The Berk- 
shire studies in European history.) 128 p. 
N. Y., H. Holt and co., 1929. 29-21380 
Payne, Edward John. . . . Colonies of the 
world, by . . . revised and edited by Philip 
Patterson Wells. The Philippines under 
American government, by Jeremiah Whip- 
ple Jenks. Colonies, dominions, mandates. 
Memorial ed. (The history of nations, H. 
C. Lodge, editor-in-chief. vol. xx.) 426 
p., illus. . ¥., P. F. Collier & son co., 
1928. 29-21136 
| Phelps, William Lyon. Memory. 50 p. N. 
| Y., E. P. Dutton & co., 1929. 29-21379 
Sencourt, Robert Esmonde. The life of 
George Meredith, by . . . with frontispiece 
portrait in color. 342 p. N. Y., C. Serib- 
ner’s sons, 1929. 29-21390 
Taylor, Bayard. ... Germany; revised and 
edited from the work of Bayard Taylor by 
Sidney F. Bay. Memorial ed. (The his- 
tory of nations, H. C. Lodge, editor-in- 
chief. vol. xviii.) 532 p., illus. N. Y., P. 
F. Collier & son co., 1928. 29-21134 
U. S. Naval academy, Annapolis. Dept. of 
engineering and aeronautics. Marine and 
naval boilers, prepared at the request of 
the head of the Department of engineer- 
ing and aeronautics, U. S. Naval academy. 
194 p., illus. Annapolis, Md., United States 
naval institute, 1929. 29-21373 
Woodfill, Samuel. Woodfill of the regulars ; 
a true story of adventure from the Arctic 
to the Argonne, by Lowell Thomas. 325 
p., illus. Garden City, N. Y., Doubleday, 
Doran & company, inc., 1929. 29-26836 





Government Books 
and Publications 


| Documents described under this heading 
| are obtainable at prices stated exclu- 
| sive of postage, from the Inquiry Divi- 
| sion of The United States Daily. The 
| Library of Congress card numbers are 
| given. In ordering, full title, and not 
the card numbers, shoutd be given. 
Decisions of the Interstate Commerce Com- 
mission of the United States, January- 
February, 1929—Volume 151. Price, $2.25. 
y (8-30656 ) 
Decisions of the Interstate Commerce Com- 
mission of the United States (Valuation 
Reports), October, 1928-February, 1929— 
Volume 149. Price, $2.25. (8-30656) 
Convention Between the United States and 
Mexico—Treaty Series, No. 802. United 
States Department of State. Price, 5 
}__ cents. 29-27535 
| Rate of Deterioration of Sugar Content of 
Some O. J. Sugarcane Varieties in 
Louisiana—Circular No. 97, November, 
1929, United States Department of Agri- 
culture. Price, 5 cents. Agr. 29-1620 
Dairy Farming for Beginners—Farmers’ 
Bulletin No. 1610, United States Depart- 
ment of Agriculture. Price, 5 cents. 
Agr. 29-1619 
Cash Registers, Adding Machines, and Cal- 
culating Machines; Gas Machines and Gas 
and Water Meters; Scales and Balances; 
Typewriters and Supplies—Census of 
Manufactures: 1927, Bureau of the Cen- 
sus, United States Department of Com- 
merce. Price, 5 cents. (23-26669) 
| Annual Report of the Director of the Bu- 
reau of Foreign and Domestic Commerce 
to the Secretary of Commerce for the 
Fiscal Year Ended June 30, 1929. Bureau 
of Foreign and Domestic Commerce, 
United States Department of Commerce. 
Price, 10 cents. (14-30033 ) 
Annual Report of the Director of the Bureau 
of Mines to the Secretary of Commerce 
for Fiscal Year Ended June 30, 1929. 
Bureau of Mines, United States Depart- 
ment of Commerce. Price, 10 cents. 
(12-16438 ) 


State Books and 
Publications 


Information regarding these publications 
may be obtained by writing to the de- 
partments in the State yiven below, 
Wisconsin—Journa! of the 63rd Annual En- 
campment of the Grand Army of the Re- 
public; E. B. Heimstreet, Asst. Adjutant 
General, Madison, Wisconsin, 1929. 

Ohio—Ohio Agricultural Experiment Sta- 
tion, 43rd Annual Report; Experiment 
Station Press, Wooster, Ohio, 1924. 

Maine—Department of Labor and Industry, 
9th Biennial Report, with the Reports of 
the State Board of Arbitration and Con- 
ciliation for fiscal years; Charles 0, 
Beals, Commissioner, Augusta, Maine, 
1929. 

Maine—Treasurer’s Report; 


William 58S, 
Owen, Augusta, Maine, 1928. 
Virginia—State Library Board Report; Lyon 
G. Tyler, Chairman, Division of Purchase 
and Printing, Richmond, Virginia, 1929. 
Maine—Forest Commissioner’s Report, Six- 
teenth Biennial Report; Neil L. Violette, 
Forest Commissioner, Augusta, Maine, 
1926. ? 
Maine—State Library, 39th Report; Henry 
E. Dunnack, Librarian, Augusta, 1929. 
Alabama—Examination of the State High- 
way Department of Alabama; J. A. Hank- 
ins and E. A. Henry, Assistant Examiners 
- of Accounts, Montgomery, 1926, 
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Agriculture 


Securities Decline 
Expected to Assist 
Farming Activities 


Land Bank President Says 
Purchasing Power Will Be | 
Increased by Recession in 
Prices 


Kansas City, Mo., Nov. 22.—Recent 
breaks in prices of stock may help rather 
than hinder the farmer, whose purchas- | 
ing power will be strengthened if com- 
modities that he must buy decline in 
value more than those which he sells, the 
president of the Federal Land Bank of 
St. Louis, Wood Netherland, stated Nov. 
21 at a meeting of National Farm Loan 
associations of northwest Missouri, and | 
officials of the land bank. iets 

Few farmers were speculating in stocks 
when the crash came, Mr. Netherland 
pointed out, “and consequently the only 
way that farmers as a class can be in- 
jured materially is through unemploy- 
ment in the cities and a general decline 
in the purchasing power of city workers.” 

The farmer, in fact, may benefit 
through the readjustment which has 
taken place—his purchasing power may 
be relatively greater, for the price of 
commodities which he purchases may de- 
cline, somewhat more thai. the price of 
what he has to sell, Mr. Netherland said. | 

“Easier money (meaning lower rates 
of interest) will/ affect his business in 
several ways. It should mean a net sav- 
ing on money which he has to borrow, 
and it should make money more available 
to him for his many interprises. Money 
for cattle feeding has not been partic- 
ularly plentiful in parts of the country 
in the last several months, and the lower- 
ing of discount rates by the Federal 
reserve banks, combined with the fact 
that more money is likely to be loaned 
locally, should make for better accom- 
modation to cattle feeders generally. 

Lower Rates Forecast 

“The intermediate credit banks should 
be able to lend at lower rates before 
long, if the interest rate in the big money 
markets continues low. This, of course, 
in the same way should eventually affect 
interest rates on long-term loans made 
with farm mortgages as collateral. | 

“Another angle in which the farmers 
are interested is the effect of the possible 
increase of unemployment in the cities. 
This may result in an increased supply 
of farm labor and a decrease in the wages 
paid to farm help. It may also event- 
tually lead to a return from the city to 
the farm of a fair number of people. 

“If the activities which are being 
launched for the purpose of keeping la- 
bor employed are successful,” continued 
Mr. Netherland, “the purchasing power 
of the people at large should not be in- 
jured materially, and it is the composite 
purchasing power of the masses which 
really determines the volume and the 
success of the business of the country. 








The farmers still constitute a fairly 
large proportion of the population, about 
25 per cent, and I believe I am correct 
in the statement that, as a class, they 
. were not in the stock market and have 
not been materially injured to date by 
the slump. Their purchasing power has 
not decreased materially, and manufac- 
turers and others are going to find that 
the farmer market, as in the past, is 
one of the best. 

“Cheap money and high prices of 
stock usually are complements,” con- 
tinued Mr. Netherland, “but the unprece- 
dented slump in stock values undoubtedly 
has had a sobering effect upon every- 
body and has curbed the desire of many 
corporations to make money on the stéck 
market by lending their surplus funds 
through brokers. Further, a continua- 
tion of a cheap money policy on the part 
of the Federal Government may have the 
effect of controlling the rate on brokers’ 
loans, and, therefore, to make loans of 
this character less profitable and appeal- 
ing. However, the rate of interest, it 
seems to me, is not as great a factor 
in determining the volume of brokers’ 
loans as the belief of the public that it 
can purchase stocks for the purpose of 
quick resale and make a profit, rather 
than purchasing because they think they 
are worth the money. Cheap money at 
this time also means a low interest cost 
for many years to come on the millions 
of dollars which are likely to be ex- 
pended in the next few years for public 
improvements and long-term investments 
by corporations. 

“No doubt much of the $32,000,000,000 
lost in the market slump is real and 
tangible. I believe that most of it, how- 
ever, represented paper profits. If this 
were not so, the tumbling stock market 
would have rocked the very foundations 
of industry, for the slump was the great- 
est ever recorded in the history of the 
stock market, both as to the volume of 
decline, the short period in which is was 
accomplished, and the percentage of the 
decline in terms of market peaks. It 
wiped out within a period of six weeks, 
and mostly within two days, the accumu- 
lated and pyramided gains of two years. 
Without a Federal reserve system, elastic 
currency, and a fundamental soundness 

‘of business itself, this appalling shrink- 
age in prices of stocks could not have 
been sustained without a subsequent 
panic, such as occurred periodically prior 
to the establishing of the Federal reserve 
system. 

Loss Exceeded War'‘s Cost 

“Thirty-two billion dollars represents 
more than the entire cost of our partici- 
pation in.the World War, plus all that 
we lost to the allied nations. It would 
buy half of the farms of the United 
States and there would be left nearly | 
enough to pay off the farm mortgage | 
indebtedness on the other/ half. Fortu- 
nately, the collapse in the market and 
the slump in quotations on stocks is not 
classified as a real economic loss, al- 
though it would be difficult to convince 
many, who are now without money be- 
cause of the deflation, that their losses 
are not decidedly tangible. 

“The deflation which the farmers took 
in the value of their capital investment— 
land and buildings—from $66,000,000,000 
in 1920 to $49,000,000,00U in 1925, repre- 
sents to a large extent the loss on prop- 
erty actually held for investment pur- 
poses and not bought for the purpose 
of speculation. If it had been on margin 
we would have witnessed a general ex- 
odus of farmers, instead of a gradual 
movement of a rather small percentage 
(about 5,500,000 for the period from 
1920 to 1928) from the farm to the city. 
Comparatively few farms were actually 
transferred during the fever heat of 
farm speculation in 1920, but there was 
a sufficient number to establish prices 
at an unprecedented level. 
the price of farm land has declined in 
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Elevator Congestion 


Congestion at Grain Elevators Held 


To Have Passed Its Peak for Season 


Active Export Demand Retarded by Larger Crops in Other 
Countries Is Found to Be Increasing 


[Continued from Page 1.] 


charge or ‘price for storage’ developing, pective shortage in the world’s supply of 
prior to the actual shortage in much| wheat may result in high prices while 
the same way that a prospective short-|an abundance of grain is still available. 


age in the world’s supply may result in 
high prices while an abundance of grain 
is still available.” 

A summary of the report made public 
by the Department of Agriculture fol- 
lows in full text: 

Congestion of grain elevators at ter- 
minal markets, because of large carry- 
over of old wheat and heavy early mar- 
keting .of the new crop, was_ largely 
responsible for the disparity which ex- 
isted between the wheat prices at termi- 
nal markets in Canada and at terminal 
markets in the United States from the 
middle of July to Oct. 1, says a report 
issued Nov. 22 by the Bureau of Agri- 
cultural Economics, Department of Agri- 
culture, upon a special investgiation of 
the situation made by the Bureau at the 
request of the Federal Farm Board. 

“The congestion at terminal markets 
probably cost producers in the United 
States, who sold their wheat during the 
period from the middle of July to Oct. 
1, on the average about 10 cents per 
bushel,” the Bureau says. “Stocks of 
wheat in the channels of trade have been 
so targe that it has been a serious prob- 
lem to find storage space for current 
receipts at the terminal markets. How- 


ever, the congestion of terminals now/| freight rates from points in North Da- 


appears to have passed its peak. 
“At the outset of the season total 
stocks of wheat in the United States were 


the largest on record. The greater part| border to Fort William and Port Ar- 


of these stocks were in elevators of the 
grain trade and the milling industry. 
The visible supply of wheat as of June 
29, 1929, amounted to 116,000,000 
bushels, compared with 53,000,000 the 
year before, and an average of 29,000,000 
bushels in the five preceding years. 


Visible Supply 
Largest on Record 


The largest previous visible supply as 
of July 1 occurred in 1893 when 62,000,- 
000 bushels were in store. Although 
stocks of other grains were relatively 
small, the combined visihje supply of the 
five principal grains was the largest that 
ever existed at the beginning of July, 
being 152,000,000 bushels, compared with 
. previous record of 102,000,000 in 
1926. 


“There was a rather heavy movement) really had ample storage space for the 
of old wheat to terminals just before the | new crop. 


movement of the new crop started; and 


this was followed by an early and heavy} terminals were also due in part to other 


movement of the new crop. These heavy 
receipts, combined with the large stocks 
which the terminal elevators already had, 
soon resulted in a serious congestion of 
terminal elevator facilities. 

“Had there been an active export de- 
mand this congestion might have been 
relieved almost immediately, but such a 
demand was lacking. In most years, 
especially in those when there is the 
prospect of a relatively short world crop 
of whéat, the bulk of*thé ‘surplus sup- 
plies of the United States moves —— 
into erat early in the season, rdi- 
narily exports are well under way by 
August and reach a peak by September. 
This year, despite the very large ex- 
portable surplus, August and September 
exports of the United States were only 
half again as large as those of July and 
were much smaller than even the average 
exports for these months of the six pre- 
ceding years. 

“Three factors were of special im- 
portance in causing the slowness of ex- 
port demand. They were the large size 
of the European wheat crop, the. favor- 
able weather conditions under which it 
was harvested, and the exceptionally 
heavy and long continued exports from 
the southern hemispere, especially from 
Argentina, due to last Winter’s very 
large crop. 


Shortage of Space 
Anticipated by Buyers 


“Prices of cash wheat in the United 
States went to a discount as compared 
with the current futures before the ter- 
minal market storage space was filled to 
its working capacity. At Kansas City, 
No. 2 hard Winter wheat was selling 
below the July future as early as the 
second week of July, while elevators were 
not filled until well into August. At 
Minneapolis, No. 1 northern Spring be- 
gan to be at a marked discount as com- 
pared with futures by ‘the second week 
of August, before the new crop move- 
ment of the Spring wheat States got well 
under way, and before terminal storage 
space had filled up to any appreciable ex- 
tent beyond the lowest levels which were 
reached at the close of July. 

“These facts indicate that the short- 
age of space was anticipated by buyers 
before the terminals had actually become 
congested. The prospective shortage of 
storage space resulted in an unusually 
high carrying charge or ‘price for stor- 
age’ developing prior to the actual short- 


age in much the same way that a pros-| 


the United States approximately 37 per 
cent since 1920, the high selling price 
of land was not the principal cause of 
the farmers’ trouble. It was primarily 
due to a low selling price of the com- 
modities which the farmer produced, 
plus a doubling or tripling of the taxes 
on farm lands, 


| States. 


“Because of the depression of cash 
prices relative to futures, country ele- 
vators in the Spring wheat region were 
unable to receive as much grain as usual 
for storage. These elevators commonly 
follow the practice of receiving grain 
‘for storage’ at times when their avail- 
able storage space is completely filled, 
or when for other reasons they cannot 
store the actual grain. This is done by 
shipping and selling the grain, mean- 
while hedging their sales by buying fu- 
tures in equivalent amounts. With cash 
wheat at a discount, such a practice 
would result in heavy losses to elevators; 
therefore the only safe practice they 
could follow was to refuse grain ‘for 
storage’ once their actual storage space 
was filled to capacity. 


Congestion of Space 
Caused Higher Prices 


“The congestion of storage space at 
the terminal markets appears to have 
been a major cause for prices of wheat 
in Canada being higher than prices of 
like qualities of wheat in the United 
At country points along the 
Canadian border there have been two 
factors of importance. On the one hand, 


kota and Montana to Minneapolis and 
Duluth are considerably higher than 
freight rates from points just across the 


thur. 

“On the other hand, prices of wheat 
at Minneapolis and Duluth, from about 
the middle of July until the end of Oc- 
| tober, were lower than prices of similar 
wheat at Winnipeg (basis Fort Wil- 
liam-Port Arthur).- This latter con- 
dition is an unusual situation and ap- 
| pears to have been due primarily to the 
shortage of grain storage space in the 
United States. 

“Prices were lower at Minneapolis and 
Duluth than at Winnipeg, primarily be- 
cause of the greater seriousness of the 
storage situation in the United States. 
Although both countries had a large 
carryover at terminal markets, the new 
crop of Canada was small, whereas that 
of the United States was large. As a 
result Canada, though having a tempo- 
|rary congestion at certain terminals, 


“The lower prices at the United States 


factors. Early in the season the lower 
prices of the United States were due to 
the eartier movement of the crop and 
consequent ‘earlier effect of the crop 





movement upon prices. Furthermore, in 
Canada cash wheat was not pressed for 
sale as it was in the United States. In 
the case of about half of the Canadian 
crop this was because it was being mar- 
keted by the wheat pool, and hence it 
a not sold as it arrived at the termi- 
nals, 

“In case of the portion of the Canadian 
crop which was sold at the terminals 
there was no tendency to force the sale 
of grain on track, because the railways 
do not charge demurrage on cars which 
cannot be unloaded. In the United States, 
on the other hand, demurrage is charged 
for grain held on track, and this forced 
its sale at prices below the basis of the 
current future. With cash prices below 
near futures in the United States, this 
tended to lower futures in the United 
| States, whereas in Canada there was no 
cash discount to help to drive down the 
futures prices. 


Carryover Creates 
Unusual Situation 


“Although there has not yet been any 
[menos increase of exports of grain, the 
congestion of terminals appears to have 
| passed its peak. Mill grindings and the 
| small quantity of wheat constantly being 
worked for export now appear to be 
equal to or slightly in excess of current 
receipts—receipts having fallen markedly 
during the past six weeks. Furthermore, 
there are indications that the export de- 
mand for United States grain is now 
increasing. 

“A striking feature of the present sit- 
uation is that there is no more domestic 
wheat in the United States than there 
was a year ago. Although there is more 
wheat in the visible supply, there is less 
on farms, so country marnetage during 
the remainder of the season will be much 
less than they were in the corresponding 
period of last year. In view of the 
prospect of an export demand during the 
remainder of the season considerably in 
excess of that of last year, the prospect 
is for a carryover into July, 1930, much 
smaller than the carryover into July of 
this year. ' 

“The inadequacy of the present termi- 
nal storage to meet this year’s needs 
should not be taken to indicate that a 
general program of building more termi- 
nal grain storage space should be en- 
tered upon. The carryover of grain 
from the past year has been the largest 





ever known and has created a very un- 
usual situation. It is not likely that so 
much clevator space will be needed again 
for many years and any great increases 
in elevator space is likely to: result in 


|large operating losses for elevators dur- 


These were the prin- | 


ing coming years. 
“Much new capacity has already been 


cipal causes responsible for an increase | added or is now being added, and while 


in the farm mortgage debt throughout 
the country from $7,857,000,000 in 1920 
to $9,468,000,000 in 1928, and are under- 
girding factors, the solution of which 
would constitute lasting farm relief. 

“While not depreciating commendable 
efforts to improve farm conditions by 
legislation, it should be borne in mind 
that, whether one is dealing in the stock 
market or in lands, the value of such 
property must sooner or later be ad- 
justed on a basis of earning power. This 
is a fundamental. economic law, and all 
efforts to the contrary will eventually 
meet defeat—the recent decline in the 
stock market is evident proof of this 
assertion. 

“By the same token it is reasonable 
to assume that the value of farm lands 
at the present time is too low. The pur- 
chasing power of farm commodities has 
increased in the last few years, which 
will slowly but surely be followed by a 
recovery in the price of agricultural 
lands. Thus it seems to me to be per-! 
fectly evident that farm values have de-| 
creased far below the pcint justified and 


it may be advisable to build even more 
elevator’ space at certain points, each 
project should be considered with utmost 
care. Otherwise, builders of new ele- 
vator space may find themselves with 
elevators ready to store grain but with 
insufficient grain to operate at a profit.” 


Investigation of Exchanges 
Is Postponed Until Dec. 12 


The investigation into manipulation 
and speculation on the cotton futures 
exchanges, scheduled to begin on Dec. 
9 has been postponed until Dec, 12, the 
chairman of the eens commit- 
tee, Senator Townsend (Rep.), of Dela- 
ware, announced orally Nov. 22. 

The advance in the date of opening 
the inquiry, which will be made by the 
agricultural sbeommittee in accordance 
with the Heflin resolution (S. Res. 152), | 
was directed to conform with requests | 
of the president of the three futures 
exchanges and because of the fact that 


it requires no prophet to observe that| the next cotton crop report of the De- 


definite improvement,” 


Although | the price of farm lands is due for very| partment of Agriculture will be issued 


Dec. 9, 


Agricultural Labor 


Survey Is Proposed 
By Senator McNary 


Resolution Provides for 
Commission to Investigate 
Adequacy and Source of 
Unskilled Farm Help 


Creation of a commission to be ap- 
pointed by President Hoover, to investi- 
gate the adequacy of unskilled agricul- 
tural labor, and the sources from which 
it is obtainable, is provided for in a reso- 
lution (S. J. Res. 86) introduced in the 
Senate Nov. 22 by Senator McNary 
(Rep.), of Oregon, chairman of the Sen- 
ate Committee on Agriculture and For- 
estry. Mr. McNary said that such a 
study had been suggested to him by the 
chairman of the Federal Farm Board, 
Alexander Legge. 

Agricultural labor is inadequate in 
some sections of the country, particu- 
larly along the Canadian and Mexican 
borders and in some coastal areas, Sen- 
ator McNary explained orally. It is in 
these parts particularly that labor is 
often imported in large quantities at 
harvest time. 

Such an investigation, said Mr. Mc- 
Nary, would include the question of the 
operation of the immigration quota laws 
on migratory labor in districts where 
agricultural labor is scarce, and during 
seasons where the demand for such labor 
is great. 

The resolution follows in full text: 

Resolved by the Senate and House 
of Representatives of the United States 
in Congress assembled, 

That in as much as there is already a 
serious shortage of agricultural labor in 
certain sections of the country, and 

That undoubtedly there will be pre- 
sented from time to time various types 
of legislation affecting agricultural labor 
supply, and 

That it is important that Congress 
have full information as to the effect 
of such legislation in this important 
industry; 

Therefore, be it resolved, That it is 
important and in the public interest that 
conditions in this respect be authorita- 
tively ascertained and be made known, 
and the President is empowered to ap- 
point a commission, consisting of such 
number as in his discretion he may de- 
termine, to investigate the facts in re- 
spect to the adequacy of the supply of 
unskilled agricultural labor and _ the 
sources from which it is obtainable, and 
to make a report thereon to the Presi- 
dent, which report he shall transmit to 
Congress: with his recommendations in ' 
respect thereto. 

The commission may make such ex- 
penditures, including expenditures for 
actual traveling and subsistence ex- 
penses, for personal service at the seat 
of Government and elsewhere (without 
regard to the civil service laws or the 
classification act of 1923, as amended), 
and for printing and binding, as are 
necessary for the efficient administration 
of its functions under this resolution. 
All expenses of the commission shall be 
allowed and paid upon the presentation 
of itemized vouchers therefor approved 
by the chairman of the commission, 


Pacific Coast to Get 
News of Ege Market 


Two Additional Offices 
Opened by Department of 
Agriculture for Service 


Two new offices for the reporting of 
market news on dairy and poultry prod- 
ucts have been opened on the Pacific 
coast, and plans for getting out a weekly 
egg production report, to begin January, 
1930, are being made,-~according to an 
oral statement made on Nov. 16 by Leon 
M. Davis, of the division of dairy and 
poultry products, Department of Agri- 
culture. 

Prior to the opening of the two new 
offices at Portland, Oreg., and Seattle, 
Wash., Mr. Davis states, there were only 
two offices on the Pacific coast report- 
ing news on poultry and dairy products. 
The Department of Agriculture, he 
states, has instructed the four offices to 
make plans for getting out weekly re- 
ports on egg production which will only 
supplement other activities of the offices. 

The two new offices have been placed 
at Portland and Seattle, Mr. Davis says, 
because they are the main centers of the 
poultry and dairy industry in Washing- 
ton and Oregon. These offices will re- 
ceive weekly reports from a_ typical 
group of creameries and egg packing 
plants selected by the offices in the 
States of Washington, Oregon and Cali- 
fornia. 

Both the butter report and the egg re- 
port, Mr. Davis says, are being inaugu- 
rated in response to the demand of the 
dairy and poultry interests on the Pa- 
cific coast. And arrangements are going 
forward at present to put the egg pro- 
duction report into operation. 

LAT 


Crops on Reclaimed Land 
Are Found to Be Good 


Agricultural crops have been good thus 
far this year on all the 24 operating 
projects of the Bureau of Reclamation, 
Department of the Interior, it was stated 
orally Nov, 22 at the division of recla- 
mation economics of the Bureau. Labor 
conditions on the 24 operating projects 
have also been good, it was said. 

_ Complete reports and figures concern- 
ing the 1929 crops will not be available 
until Jan, 1, 1930, it was pointed out. 

Records at the Bureau, up to and in- 
cluding November, show that five cut- 
tings of alfalfa hay have been made at 
many of the projects, while several 
others report the best sugar beet yield 
in years, 

A return of $2,000,000 was realized by 
farmers of the gravity division of the 
Minidoka project, Idaho, from their 1929 
potato crop, which represents more than 
was received for all the agricultural 
crops raised in 1928, it was said. 

The Milk River project, Montana, and 
the Uncompahgre project, Colorado, ac- 
cording to reports received from farmers 
there, show the best sugar beet yield in 
several years. The yield of all other farm 
crops on the latter project were good, 
and financial returns excellent, it was 
said. A good apple crop was re »rted 
from farmers of the Grand Valley proj- 
ect in Colorado. 
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Crop Weather 


Management Termed Most Important 
Factor in Cooperative Associations |(otton in Four States, 


Weather Increased 


Farm Business Becomes World Wide When Farmer Joins Hurt Crop in Others 
Marketing Body, Farm Board Executive States 


Management is among the most im- 
portant questions associated with co- 
operative marketing and the building up 
of strong, efficient associations, the chief 
of the division of cooperative marketing 
of the Federal Farm Board, A. W. Mc- 
Kay, stated Nov. 22 in an address over 
associated stations of the National 
Broadcasting Company. 

Managers of cooperatives must give 
liberally of time in directing questions of 
accounting, pooling and the operation of 
plants and warehouses if the association 
is to succeed, he said. His address fol- 
low in full text: 

The division of cooperative marketing 
was transferred from the United States 
Department of Agriculture to the Federal 
Farm Board on Oct. 1. I want to talk 
to you today about the work of this divi- 
sion—what it is, what it does, and what 
its duties will be in connection with the 
program of the Federal Farm Board. 

Since 1914, the Department of Agricul- 
ture has maintained a division to study 
cooperative marketing problems and give 
assistance to cooperative associations. 
In 1926, this work was expanded by the 
establishment by Congress of the present 
division of cooperative marketing. 


Revolving Fund Is Fixed 
At $500,000,000 


Now, as a further development of the 
national policy of assistance to agricul- 
ture, Congress has created the Federal 
Farm Board, and has appropriated a re- 
volving fund of $500,000,000. In outlin- 
ing its program, the Federal Farm Board 
early decided that it should have under 
its direction the work of the division of 
cooperative marketing and should have 
available the assistance and counsel of its 
specialists. This action indicates that the 
Board is interested not only in extending 
financial assistance to cooperatives but 
also in the fundamental work of building 
up strong, well-managed, and farmer- 
directed cooperative 
associations. 

At this point you may want to ask, 
“Just what can this division do to help 
my association?” I should like to an- 
swer that by asking you, “Just what 
are your marketing problems?” But 
since you cannot answer me, I shall have 
to assume that in your community you 
have certain typical difficulties in mar- 
keting and in connection with the opera- 
tion of your association. The coopera- 
tive creamery, or livestock shipping as- 
sociation, or farmers’ elevator, of which 
you are or should be a member, no doubt 
has helped you to obtain better prices 
and more economical service in market- 
ing your products. At the same time, 
setting up and operating this association 
has raised a number of questions to 
which you have given or should have 
given careful thought. 


In the first place, when you organized 
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the association you had the problem of 
deciding on a form of organization which 
would be cooperative and which would 
assure you that the association would 
operate to give you service and not to 
make a profit on the capital invested. 
After the association was formed, you 
had to consider the question of raising 
money to buy necessary buildings and 
equipment, to provide working capital, 
and in some cases to make advances to 
members when they delivered their crops. 
Sound methods of handling these finan- 
cial policies had to be worked out. 

Another problem that no doubt came 
up in your association was that of ob- 
taining a competent manager. This 
whole question of management is one of 
the most important in cooperative 
marketing. Farmers’ organizations can- 
not succeed without good management 
and without capable directors who are 
willing to give the time necessary to di- 
rect their cooperative business. Ques- 
tions of accounting, pooling, office man- 
agement, the operation of the plants and 
warehouses owned by the association, 
also had to be met. 


Actual Selling of ‘Product 
Is Important Problem 


After these questions had been settled 

more or less satisfactorily, you still had 
the important problem of deciding the 
method to be followed in selling your 
product. There, no doubt, were a num- 
ber of different methods which you could 
follow and a number of different agencies 
with which you could become affiliated. 
Important decisions had to be made which 
involved not only a knowledge of the 
conditions in your community but condi- 
tions throughout the United States and 
in foreign countries. In short, when you 
organized your association, your farm 
business no longer stopped at your front 
gate. You had to deal with nation-wide 
and world-wide conditions. The success- 
ful solution of marketing problems re- 
quires the collection and analysis of in- 
formation gathered from many parts of 
the United States and from foreign 
countries. No individual or cooperative 
association can collect and analyze the 
materia! required. 
_ It was to perform this work in the 
interests of the cooperative associations 
that the Division of Cooperative Market- 
ing was created. The specialists in the 
division are studying the factors which 
affect the marketing of all important 
agricultural products, the efficiency of 
marketing agencies and various market- 
ing methods, the supply, demand, price 
trends, and foreign competition which in- 
fluence the price that you receive. They 
are studying the organization and the 
legal phases of cooperative associations, 
financing, accounting, poeling, and other 
business activities. 

Farmers’ cooperative associations are 
becoming stronger financially and are 
better managed than they were 10, or 





Boll Weevil Helped Drought 
Keep Texas Production 
Down; Rain Reduced 
North Carolina Yield 


Substantially increased cotton produc- 
tion in the States of Mississippi, Ala- 
bama, Arkansas, and Georgia, due to a 
high yield per acre as a result of favor- 
able weather and less boll-weevil dam- 
age, contributed largely to the gain over 
last year of the total number of bales 
of cotton ginned from the 1929 growth 
up to Nov. 14, it was stated orally Nov. 
22 by the division of crop estimates of 
the Department of Agriculture in com- 
menting on the preliminary cotton gin- 
ning report issued by the Census Bureau 
of the Department of Commerce. 


The census report shows a gain of 5 
per cent in the number of bales ginned 
prior to Nov. 14 over the corresponding 
date of last year and a 9.2 per cent in- 
crease over the corresponding date of 
1927. The total number of bales ginned 
was 11,898,308 compared to 11,320,688 at 
the same period in 1928. 

Texas production, while twice that of 
any other cotton-growing State, was con- 
siderably behind its 1928 figure, due to 
a reduced yield per acre as a result of 
a severe drought and also to some boll- 
weevil damage, according to the division 
of crop estimates. Texas production, as 
indicated by the cotton ginning report, 
was 3,317,804 bales, compared to 4,096 
bales at the corresponding November pe- 
riod in 1928. 

Cotton Consumption Listed 

Excessive rain in North Carolina, with 
its consequent stimulation to boll-weevil 
activities, the insect being of most dam- 
age in wet weather, contributed to re- 
duced cotton yield in that State, the di- 
vision stated. 

Cotton consumed during the month of 
October, 1929, amounted to 640,798 bales, 
Total exports for the month were 1,251,- 
300 bales, excluding linters, and imports 
19,815 bales, according to the Census 
Bureau. 

Cotton on hand in consuming estab- 
lishments on Oct. 31 totgled 1,360,557 
bales; and in public storage and at com- 
presses 5,311,920 bales, according to the 
Bureau. 


even 5 years ago. I believe the division 
of cooperative narketing has contributed 
to this progress. I believe also that, 
under the direction of the Federal Farm\ 
Board, the division has one of the great- 
est opportunities open to any Govern- 
ment agency to be of service to agricul- 
ture. 

We want you to become acquainted 
through the radio and in person with 
members of the staff and to learn how 
your association can make use of the 
services offered. Above all, we want you 
to realize that the division has been 
created and is supported by public funds 
to serve you. 
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Refunds 


Fuel Taxes State Taxation 


| State Refund on Overpaid Taxes Interest and Taxes 
Held to Be Void in Settling Gas Levy Totaling 10 Per Cent 


Held to Be Legal 


Nebraska Supreme Court Af: 
firms Decision That ‘Con- 
tract on Mortgage Note Is 
Not Usurious 


Claims of Patent 
For Gas Radiator 


Valid and Infringed Pennsylvania Department of Justice Rules Credits in 
General Fund Cannot Be Used Elsewhere 


Index and Digest 
Federal Tax Decisions and Rulings 


are printed so that they can be cut out, pasted on Standard 
Library-Index and File Cards, and filed for reference. 


Are Held to Require 


Taxation at Source 


Clause Is Declared to Con- 
stitute Tax-free Covenant 
and to Necessitate With- 
holding of Levy 


The Income Tax Unit of the Bureau 
of Internal Revenue has given an opinion 
which construes the language, “both the 
principal and interest of this bond are 
payable without deduction for taxes, 
as a tax free covenant and it has held, 
therefore, that the tax on such interest 
is subject to the provisions of the reve- 
nue act of 1921 requiring withholding of 
the tax at the source. 


SYLLABI 


Adoption of Internal Back 
Draft Device Gave Rise to 
Competition in Plaintiff's | 


State of Pennsylvania: Harrisburg, Nov. 22. 


A credit granted to a corporation on ac-| (act of Apr. 9,.1929, P. L. 343),, the 
count of overpaid capital stock, loans, or| board of finance and revenue has the 
gross receipts taxes not be used to pay | right to hear and determine petitions for 
Field the gasoline tax, the department of jus-|refund of taxes alleged to have been 

tice ruled on Nov, 13. paid to the Commonwealth as the result 
M Under the Pennsylvania law, the opin- | of an error of law or of fact or of both 
[Continued from Page 6.] ion explains, no cash refund is made on| law ee — had roe of 
struction entirely different from plain-| account of overpaid taxes, unless there | any such petition, the board is author- 
tiff’s, does not \ salinlaiede the subject/is an appropriation by the legislature. | ized to refund the taxes out of any ap- I When the amount of = — tax 
matter of the claims, and there is spe-|Since there is no appropriation, a corpo-|propriation or appropriations made for | levied upon a mortgage a ed to the in- 
cific evidence to the effect that the pat-|ration which has for example, overpaid |the purpose or to credit the account of terest rate of 6 per cent = the mortgage 
ent discloses a device that is inoperative. the taxpayer entitled to the refund. a ar oe : See _ 
The device is not a gas-steam radiator, Resettlement Ruling a eae than th Pet cent, G oe oe Ne. 
as there is no provision for an inter- , not usurious, the Supreme Court of Ne 
other taxes. In State Law Explained 


: : ; : braska has just held. 
mediate heating medium, but is really a na , 
gas-fired radiator of the gas stove type.| Such a credit, the department rules,! Under section 1102 and 1105, your de- In Nebraska, the opinion explains, the 

cannot be used to pay gasoline taxes.| partment, with the approval of the au- 


It «ppears to meet. none of the objects mortgagee is subject to a tax on the 


Tax Liability—Withholding of Tax at Source—Payment of Individual’s In- 
Tax—1921 Act— 

The clause, “both principal and interest of this bond are payable without 
deduction for any United States, State, municipal or other taxes,” contained 
in a bond is a tax-free covenant within the meaning of section 221(b) of 
the revenue act of 1921, and interest on such bonds is subject to the with- 
holding requirements of the provisions referred to.—Bur. Int. Rev. @. T. 
2508)—IV U. S. Daily, 2466, Nov. 23, 1929. 


Deductions—State Taxes—Liquid Fuel Tax of Washington—1928 Act— | 

The tax imposed by the State of Washington on liquid fuel is a tax im- 
posed upon the consumer thereof and is deductible in the income tax returns 
of the consumer who pays it and to whom it has not been refunded; if, how- 
ever, the tax is added to or made part of the business expense of such con- 
sumer, it may not be deducted separately.—Bur. Int. Rev. (G. C. M. 7071.)— 
IV U. S. Daily, 2466, Nov. 23, 1929. 


ion will be cited or relied upon by any 
the Bureau of Internal Revenue as a precedent in the 


State of Nebraska: 
Lincoln. 


its capital stock tax, does not receive a 
eash refund, but is granted a credit, 
which may be used in the payment of 


No unpublished ruling or decis 


BuREAU OF INTERNAL REVENUE. 
“INCOME TAX 2508. 


Memorandum Opinion 

A ruling is requested relative to the 
first and refunding mortgage 5 per cent 
gold bonds issued by the M Company. 

On Nov. 1, 1908, the M Company ex- 
ecuted an indenture securing the bonds 
in question, each of which contains the 
following provision: 

“Both the principa 
bond are payable without deduction for 
any United States, State municipal or 
other tax or taxes which said M Com- 
pany may be required to pay, under or 
by reason of any present or future law, 
the said company hereby agreeing to pay 
said tax or taxes.” 

No Agreement to Pay 

The question presented is whether the 
above-quoted provision of the bonds con- 
stitutes a tax-free covenant within the 
meaning of section 221(b) of the rev- 
enue act of 1921. In this connection at- 
tention is called to the fact that the 
bonds are dated Nov. 1, 1908, at a time 
when income taxes and a withholding 
tax were not in the public mind. It is 
also pointed out that the bonds do not 
contain the words, “or permitted to pay 
thereon, or to retain therefrom,” which 
are a part of section 221(b). 

The taxpayer contends that the bonds 
in question do not contain a tax-free 
covenant, and that the company did not 
agree to pay any part of the income 
tax that might be assessed against the 
bondholders upon the interest on the 
bonds; and also that the only kind of 
tax the company agreed to pay was a 
tax that might be assessed against it 
directly and as its direct obligation. 


Requirements Cited 

Section 221(b) of the revenue act of} 
1921 reads, in part, as follows: 

(b) In any case where bonds, mortgages, | 
or deeds of trust, or other similar obliga- | 
tions of a corporation contain a contract 
or provision by which the obligor agrees 
to pay any portion of the tax imposed by | 
this title upon the obligee, or to reimburse 
the obligee for any portion of the tax, or 
to pay the interest without deduction for 
any tax which the obligor may be required 
or permitted to pay thereon, or to retain} 
therefrom under any law of the United 
States, the obligor shall deduct and with- 
hold a tax equal to 2 per centum of the 
interest: upon such bonds, mortgages, deeds 
of trust, or other obligations, whether such 
interest is payable annually or at shorter 
or longer periods and whether payable to a 
nonresident alien individual or to an in- 
dividual citizen or resident of the United 
States or to a partnership * * *. 

For convenient reference the alterna- 
tive requirements of section 221(b), as 
to the nature of the contract or covenant | 
which the debtor corporation must un- 
dertake, may be stated as follows: 

1. To pay any portion of the tax im- 
posed by this title upon the obligee, or 

2. To reimburse the obligee for any! 
portion of the tax, or 

3. To pay the interest without deduc- | 
tion for any tax which the obligor may | 
be required or permitted to pay thereon, | 
or to retain therefrom, under any law} 
of the United States. | 

Language Identical 

The requirements of the statute may 
be met by the employment of the identi- 
cal language of the statute, but this 
method of compliance therewith is not 
exclusive. It is sufficient if the sub- 
stance of the requirements enumerated 
in the statute is found in the particular 
clause under consideration. The third 
requirement is met if the clause in ques- 
tion either designates a tax which is 
in fact the sort of tax contemplated by 
the statute or contains a general descrip- 
tion of taxes broad enough to include a 
tax such as mentioned in the statute, | 
although it may include others also. 

In Solicitor’s Memorandum 3317 A 
(C. B. IV-2, 195) there are contained 
several examples ,of clauses found in 
corporate bonds relative to the payment 
of taxes. Among them are the follow- 





“2. This bond and its coupons are pay- 
able without deduction of any tax or 
taxes. 

“3. Both the principal and interest of 
this bond are payable without deduction, 
defalcation, or abatement to be made of 
anything for or in respect of any taxes, 
charges, or assessments whatsoever.” 

Both clauses were held to be tax-free 
covenants for the reason that the ex- 
pression “any taxes” is clearly broad 
enough to include any tax contemplated 
by the third requirement of the statute. 

Interest Subject to Law 

The clause, ‘“‘both the principal and 
interest of this bond are payable with- 
out deduction for any United States, 
State, municipal or other tax or taxes,” 
contained in the bonds of the M Com- 
pany, is broad enough to bring it within 
the class of tax-free. covenants without 
the additional covenant of the company 
“which said M Company may be required 
to pay, under or by reason of any pres- 
ent or future law, the said company 
hereby agreeing to pay said tax or 
taxes.” The fact that the bonds do not 
contain the words “or permitted to pay 
thereon or to retain therefrom” does not 





negative the effect of the clause as a 
tax-free covenant. 

Relative to the statement that the 
bonds were issued in 1908 before th 
enactment of a Federal income tax law, 
attention is invited to I. T. 2153 (C. B. 
IV-1, 195), wherein it is stated that in 
-the opinion of this office the third re- 
quirement of section 221(b) of the rev- 
enue act of 1921 was inserted in the act 
to cover cases of bonds issued before 
the income tax laws were passed, as 
bonds issued prior to the income tax 
laws would have no reference to income 
taxes. 

It is held, therefore, that the bonds 
of the M Company contain a tax-free 
covenant within the meaning of section 
221(b) of the revenue act of 1921, and 
that the interest on such bonds is sub- 
ject to the withholding requirements of 
the statute. 


officer or employe of 
disposition of other cases 
Internal Revenue. 


—Extract 


from regulations of Commissioner of 


State Tax on Motor Fuel in Washington 
Held to Be Deductible on Income Return 


1 and interest of this| Levy Is Found to Be Imposed on Consumer, Under Pro- 


vision of Statute Involved 


The liquid fuel tax imposed by the 
State of Washington is a tax imposed 
upon the consumer of such fuel and is 


| deductible in computation of Federal in- 


come taxes, under an opinion by the 
General Counsel, Bureau of Internal 


Revenue. 


BUREAU OF INTERNAL REVENUE. 
GENERAL COUNSEL’S MEMORANDUM 7071. 
Memorandum Opinion 

CHAREST, General Counsel.—An opin- 
ion is requested as to whether the tax 
on liquid fuel imposed by the State of 
Washington is deductible in the Federal 
income tax return of the consumer. 


Chapter 173 of the Session Laws of | 


the State of Washington, 1921, imposes 
an excise tax of 1 cent per gallon 
on all liquid fuel sold by distributors 
and requires that the tax be paid by the 
distributors. The terms “liquid fuel,” 
“liquid fuels,” “fuel” and “fuels,” as used 
in the act, are defined to mean and in- 
clude gasoline and all volatile and inflam- 
mable liquid fuels produced or com- 


pounded for the purpose of operating or | 


propelling internal combustion engines, 


but kerosene is not to be considered a | 


liquid fuel within the meaning of the 
act. 


Chapter 81 of the Session Laws of the | 


State of Washington, 1923, effective 
from and after Jan. 1, 1924, amended 


sections 8328 and 8331 of Remington’s | 


Compiled Statutes of Washington, 1922, 
and added two new sections, known as 
sections 8328-1 and 8331-1. 


Section 8328-1 reads as follows: 

Every person, firm, or corporation, in- 
cluding distributors, who shall use, liquid 
fuel for the purpose of operating motor ve- 
hicles,_including motor trucks, upon the 
highways of the State, or the political sub- 


divisions thereof, upon the sale or use of | 


which liquid fuel the excise tax imposed by 
this chapter has not been theretofore paid, 
shall pay an excise tax of 2 cents per gallon 
upon all such liquid fuel so used, and, in 


so far as such liquid fuel is concerned, | 


shall make the same reports and pay the 
same taxes as and be subject to all the 
other provisions of this chapter relating 
to distributors of liquid fuel: Provided, 
That any tourist or traveler coming into 
the State in a motor vehicle may transport, 
for his own use only, not more than 20 
gallons of liquid fuel at one time and use 
the same for the purpose of operating such 
motor vehicle without the payment of said 
tax. 


Section 8331-1 provides in part as fol- 


| lows: 


Any person, firm or corporation who shall 
buy and use any liquid fuel as defined in 
this chapter for the purpose of operating 
or propelling stationary gas engines, farm 
tractors or motor boats, or who shall pur- 
chase and use any such fuel for cleaning 
or dyeing or other commercial use of the 


Right to Contest War 
Risk Policy Is Upheld 


Early Maturity Is Ruled No Bar 
Under Insurance Act 


[Continued from Page 6.] 


six months, or other period, is hardly 
justified; Jefferson Standard Life Ins. 
Co. v. M’Intyre, 294 F. 886; Mutual Ins. 
Co. v. Hurni Co., 263 U. S. 167, 178; but 
the statement is supported by authority; 
Jefferson Standard Life Ins. Co. v. Smith, 
157 Ark. 499, 248 S. W. 897; and what- 
ever view we might entertain as to the 
soundness of the legal proposition thus 
advanced, there is no room to doubt the 


purpose of the amendment, as thus ex-| 


plained. It is manifest that it was the 
purpose of Congress to leave the policy 
open to contest when it matured before 
it had been in force for the period of 
six months. The right of the courts to 
look to the reports of committees to as- 
certain the legislative intent, where the 
meaning of a statute is obscure or doubt- 
ful, is well settled. Duplex Co, v. Deer- 
ing, 254 U. S. 448, 474; Huntley v. Gile, 
32 F. (2d) 857. 
Validity Not Questioned 

Taking the view most favorable to the 
appellant, the policies in this case ma- 
tured through his permanent and total 


disability before they had been in force | 


six months, and therefore the incon- 
testable provision of the statute has no 
application, For the purpose of this 
case, we have assumed that the Govern- 
ment is contesting the policies within the 

eaning of the statute, but upon that 
question we express no opinion. We 
may add further that the validity of the 
policies in their entirety is not now in 
question. It may well be that they are 
valid as life policies, or that a recovery 
might be had thereunder for a permanent 
total disability which did not exist at the 
time the insurance was applied for, in the 
event the appellant should recover from 
the earlier total permanent disability 
and again become totally and perma- 
nently disabled. Upon these questions 
we need express no opinion. 2 

There is the further contention that 
the Government is estopped, but inas- 
much as the appellant had a right to 
demand the policy as a matter of course, 
and the Bureau had no authority to with- 


same, except in motor vehicles operated or 
intended to be operated upon any of the 
public highways of the State, and who shall 
have paid any tax on such liquid fuel, levied 
or directed to be paid as provided by this 
act, either directly by the collection of such 
tax by the vendor from such consumer, or 
indirectly by adding the amount of such 
tax to the price of such liquid fuel and paid 
by such consumer, shall be reimbursed and 
repaid the amount of such tax paid by him 
upon presenting to the State treasurer an 
affidavit accompanied by the original in- 
voice showing such purchase, which affidavit 
shall be verified by the oath of the con- 
sumer, and shall state the total amount of 
such liquid fuel so purchased and used by 
such consumer, other than in motor ve- 
hicles operated or intended to be operated 
upon any of the highways of the State * * *. 

Section 3 of chapter 88-of the Session 
Laws of the State of Washington, 1929, 
| effective July 1, 1929, contains the fol- 
lowing provision: 

That in addition to the excise tax required 
to be paid by each distributor of liquid fuel 
| under the provisions of chapter 173 of the 
|Laws of 1921, as amended by chapter 81 
|of the Laws of 1923, ov heretofore, or here- 
| after, otherwise smended, there shall be paid 
;to the State treasurer by every such dis- 
|tributor, in the manner and at the times 
of paying the excise taxes provided for by 
said acts, an excise tax of 1 cent per gallon 
}on all liquid fuel sold by him. 

Section 4 of the 1929 act, referred to 
above, reads as follows: 

Every person, firm, or corporation, includ- 
ing distributors, who shall use liquid fuel 
for the purpose of operating motor vehicles, 
including motor trucks, upon the public high- 
| ways of the State, or the political subdi- 
| visions thereof, upon the sale or use of which 
liquid fuel the additional 1 cent excise tax 
imposed by this act has not been theretofore 
paid, shall pay a tax of 1 cent per gallon 
in addition to the tax imposed by section 2 


“ 


of chapter 81 of the Laws of 1923, or any 


said chapter, upon all such liquid fuel so 
used, and in so far as such liquid fuel is 
concerned, shall make the same reports and 
pay the same taxes and be subject to all ‘the 
other provisions of this act relating to dis- 
tributors of liquid fuel: Provided, that any 
tourist or traveler coming into the State 
in a motor vehicle may transport, for his 
own use only, not more than 20 gallons of 
liquid fuel at one time and use the same 
for the purpose of operating such motor ve- 
hicle without the payment of said tax. 


requiring that the tax unless already 


the 1923 act. 


Section 23(c) of the revenue act of 
1928 provides that in computing net in- 
come there shail be allowed as deduc- 
tions taxes paid or accrued within the 
taxable year, with certain exceptions not 
here material. Article 151 of Regula- 
| tions 74, promulgated under the revenue 
act of 1928, provides that, in general, 
taxes are deductible only by the person 
upon whom they are imposed. 

Upon consideration of the provisions 
of law which are quoted or to which 
reference is made above, it appears that 
the purpose of the law was to impose 
a tax upon the consumer of liquid fuel. 
Therefore, it is held that the tax imposed 
by the State of Washington on liquid 
fuel is deductible in the income tax re- 
}turn of the consumer who pays it and 
to whom it is not refunded. If, how- 
ever, the tax in question is added to or 
made a part of the business expense of 
such consumer, it cannot be deducted by 


him separately as a tax. 
NS 


hold it, there is little room for the ap- 
plication of the doctrine of estoppel. 
The judgment is affirmed. 


UNITED STATES 
v. 

KENNETH E. BANKS ET AL. 
Circuit Court of Appeals, Ninth Circuit. 
Nos. 5923, 5917, 5942. 

On appeals from the District Court for 

the District of Arizona. 

GEORGE NEUNER, United States Attor- 
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Before RUDKIN, DIETRICH and WILBUR, 
Circuit Judges. 

Opinion of the Court 
Nov. 12, 1929 

Witsur, Circuit Judge.—The sole 
question presented by the appeals in 
these three actions brought upon con- 
verted war risk insurance policies, is 
whether or not these policies become in- 
contestable where a total loss occurred 
within six months after the issuance of 
the new policy. This question is an- 
swered in the negative in the opinion 

this day rendered in James W. Jordan v. 

United States of America. 

Judgments reversed. 





Hearing on Injunction Suit 
Over Illinois Taxes Is Set 


State of Illinois: 

Springfield, Nov. 22. 
Hearing on the injunction suit re- 
straining the State of Illinois from using 
|the funds collected for. the month of 
|August under the 3-cent gasoline tax 
law has been set for Nov. 26 by Judge 
Frank W. Burton of the Sangamon 

County Circuit Court, 


amendments heretofore or hereafter made to | 


A provision similar to that just quoted, | 


paid be paid by the user, is contained in | 


jant’s structures. 





|tion, and means within the central sec- 


| directs the products of combustion to- 


| that the claims should not be limited to 


and features of the Daily radiator and 
fails to anticipate the subject matter of 
the Daily claims. : 

Without unduly extending this opin- 
ion, I could not go into details as to the 
patented prior art, and content myself 
with holding that I find nothing therein 
that anticipates or renders invalid the 
claims of the patent in suit. 

Novelty Found in Daily 

QUESTION OF INFRINGEMENT.—Daily 
appears to have been the first to provide 
a gas fired steam radiator having a 
single specially constructed section, 
provided with means therein for han- 
dling variations of draft conditions. His 
was the first to provide a radiator hav- 
ing a special vent section for taking 
care of strong draft and back draft con- 
ditions where the products of combus- 
tion to flow upwardly in reaching the flue 
outlet as contrasted with structures 
where they are forced to flow down- 
wardly in reaching the flue outlet. This 
is an important aspect in view of the 
laws governing drafts in appliances 
such as these. Daily was the first to 
provide a back draft diverter cast in- 
tegrally with a radiator section from 
which a unitary vent section results. 
The radiator thus constructed cannot be 
assembled without assembling the back 
draft diverter and the latter cannot be 
destroyed without destroying the vent 
section. The device is very simple in} 
design and is more efficient than that of 
any other construction in evidence. 
Daily was also the first to have the 
burner extending lengthwise throughout 
the radiator, a central vent section for 
receiving all of the products of combus- 





tion for efficiently accommodating varia- | 
tions in draft conditions. Beside these 
broad considerations, the construction 
in question involves certain important 
characteristics to bring about the im- 
proved results. For instance, a walled 
chamber having a flue connection in the 
rear and an atmospheric opening in the 
the front. A top wall extending from 
above the flue opening forwardly- and 
downwardly above a baffle which ex- 
tends upwardly from a point beneath 
the atmospheric opening. This baffle 


ward the flue and the parts are arranged 
in such manner that the .back draft 
passes transversely to the direction of 
flow. of combustion products, and 
syphons them out of the radiator. This 
combination containing these various 
provisions, as found in the patent in suit, 
forms the subject matter of the claims 
in suit and is not to be found in the 
prior art. 

The two radiators of defendant differ 
only in that the vertically extending por- 
tion of the inclined member “C” has 
been eliminated in the radiator now be- 
ing manufactured. 

Chambers Are Comparable 

It appears reasonably clear that the 
claims in suit read plainly on the defend- 
In both there is “a 
walled chamber for the reception of 
products of combustion.” This refers in 
each to the chamber located in the vent 
section. The term “walled chamber” does 
not necessarily include the side walls 18 
shown in the drawing of the Daily pat- 
ent. During the prosecution of the Daily 
application before the Patent Office, when 
the question as to the meaning of the 
word “walled” was raised, the applicant 
succeeded in maintaining his position 


a “chamber having a plurality of side 
walls.” It would appear, therefore, that 
the claims should be construed as broad 
enough to include walled chambers with- 
out the specific side walls 18 illustrated 
in the drawings of the patent. This con- 
clusion is strengthened by the fact that 
in other claims not in suit “side walls” 
are included and their omission from the 
claims in suit indicate that these are 
intended to have a broader scope. If 
the side walls are eliminated from the 
Daily radiator there is still a walled 
chamber remaining. The patent states 
that the chamber has a top wall 20,.a 
front wall 19, a rear wall 24, all of which 
are found in the same relationship in de- 
fendant’s radiator. 

The defendant’s radiator comprises in 
the same relationship and in the same 
location the combustion chamber de- 
scribed in the patent in suit. This is 
located beneath the water chamber in 
the bottom of the radiator, and contains 
the burner. 

There can be no real question that de- 
fendant’s radiator has a chamber in 
which the burning of the gas takes place 
below the water chamber, and that the 
products of combustion pass up through 
spaces “E” into an upper chamber, just 
as described in the Daily patent. 

In the claims in suit, there is a baffle 
in the vent section extending upwardly 
toward the flue opening, its function be- 
ing to direct the rising gases toward the 
flue opening in an out draft and with 
the downwardly extending top wall, it 
serves to direct the downwardly flowing 
air of a back draft’ outwardly into the 
room, preventing such air from enter- 
ing the combustion chamber. 

It seems entirely clear, under all the 
facts in the case, that the inclined front 
wall of defendant’s radiator serves as a 
baffle and directs the products of com- 
bustion toward the flue opening. And 
so in the case of a back draft, the wall 
serves to direct the outwardly flowing 
gases in precisely the same way as they 
are directed by the baffle in the Daily 
patent. The fact that the defendant has 
made a sloping front wall serve the 
function both of a front wall and baffle 





The daily summary of 
decisions of the Board of 
Tax Appeals and the re- 
port on refunds of taxes 
will be found on Page 14. 


Furthermore, credits allowed on account | ditor general, may make resettlements of 


of the overpayment of gasoline taxes 
cannot be used to pay capital stock or 
loans taxes. The reason for this, the 
opinion explains, is that there is no legis- 
lative authority which would permit a 
transfer of funds from the general fund 
to the motor license fund,.or vice versa. 


Status of Liquid Fuels 
Taxes Is Explained 


The opinion is embodied in a letter 
written by William A. Schnader, special 
deputy attorney general, to J. Lord 
Rigby, deputy secretary of revenue. The 
full text follows: 

We have your request to be advised 
whether your department or the board 
of finance and revenu2 may apply to a 
taxpayer’s gasoline tax account a credit 
which he may have on the bboks of your 
department on account of overpaid capi- 
tal stock, loans, or gross receipts tax, or 
vice versa. 

The only distinction between the liquid 
fuels tax and any of the other taxes col- 
lectible by your department is that the 
former is paid into the motor license 
fund, while all other taxes collected are 
paid into the general fund of the State 
treasury. This, however, is a distinction 
which is vital as far as the answer to 
your question is concerned. 

Under section 503 of the fiscal code 


Change in Excise Tax 


On Autos Is Opposed 


Massachusetts Law Said to 
Be Successful During Its 
First Year 


State of Massachusetts: 
Boston, Nov. 22. 

State Tax Commissioner Henry F. 
Long told the 40th annual convention of 
the Association of Massachusetts As- 
sessors at their meeting on Nov, 20 that 
the motor excise tax law “has worked 
out remarkably well for the first year of 
its administration and promises to work 
out smoothly in 1930.” The law should 
stand, because it has brought uniformity 
— increased revenue, the commissioner 
said. 

Commissioner Long was of the belief 
that the association should not recom- 
mend any changes in the law for the rea- 
son that suggestions will undoubtedly 
be made by taxpayers, the scope of 
which will be sufficient to carry through 
any minor changes. He pointed out that 
there are some administrative changes 
which can be accomplished “by our- 
selves.” 

Question of Interest 

Collectors, the commissioner contin- 
ued, have experienced some difficulty in 
determining when to start interest. They 
are planning, he went on, to present a 
petition to the legislature asking that 
the law be amended to start interest 30 
days after the date of the bill. A second 
measure, which may be enacted by the 
next legislature, the commissioner be- 
lieves, has to do with regulations for 
refunds. Another proposal is that of 
splitting up the year into fourths, for 
the purpose of taxation under the law. 

Commissioner Long praised the way 
in which the assessors have carried out 
the provisions of the law. “They have 
operated a brand new law, without any 
court decisions behind them, in an ex- 
cellent manner,” the commissioner de- 
clared, and announced his willingness to 
answer any questions regarding the 
workings of the law. 

Appeal Was Barred 

Speaking about a situation in which 
automobile owners were barred from 
making an appeal from assessments, be- 
cause the 60 days of grace had expired 
before they were notified of their as- 
sessments, Commissioner Long advised 
the assessors, in the future, to fix the 
date of assessment as of the day on 
which the bill is actually received by the 
automobile owner; not, as has been the 
case in some instances, the date appear- 
ing on the letterhead of the notification. 
Delay in mailing notifications, the com- 
missioner indicated, has in some cases, 
worked a hardship upon the automobile 
owners. 


of the Daily radiator does not avoid in- 
fringement, so long as the single element 
performs the function of both in sub- 
stantially the same way. (Gibbs v. Tri- 
umph Trap Company, Inc., C. C. A. 2nd, 
26 Fed. (2d) 312.) 

In relation to the top wall in claim 2, 
it appears plain that the forwardly and 
downwardly extending wall “D” in de- 
fendant’s vent section is the equivalent 
of the forwardly and downwardly curved 
wall in plajntiff’s vent section. Not only 
are the functions of the top wall substan- 
tially the same in both radiators, but 
also the appearance or construction of 
the top wall, in defendant’s structure, is 
the full equivalent of that in the pat- 
ented structure. 

During the development of the Daily 
radiator, the plaintiff company expended 
about $25,000 in advertising its type of 
radiator. A market was created by the 
plaintiff for its radiator, and for about 
six years a large business was done in 
the sale and use of the patented device. 
It was not until 1928, when the defendant 
abandoned the external draft diverter 
ahd adopted the internal back draft di- 
verter complained against, that compe- 
tition arose in the field which plaintiff 
had developed and which it alone was 
occupying. 

From the foregoing considerations, I 
find claims 1, 2 and 3 of the Daily ; t- 
ent in suit, are valid and infringed — y 
the defendant, 

Let a decree be drawn accordingly. 


tax accounts and upon such resettle- 
ments may credit or charge the amounts 
resulting from such resettlements upon 
current accounts of the party with whom 
the resettlement is made. 

Sections 1102 and 1105 apply only to 
general fund tax collections. The pro- 
cedure applicable in the case of the col- 
lection of the Jiquid fuels tax is pre- 
scribed by the act of May 1, 1929, P. L. 
1037, under which your department has 
the right to make redeterminations of 
liquid fuels tax accounts, Upon any re- 
determination your department,, of 
course, has the right to credit or charge 
the taxpayer’s current liquid fuels~ tax 
account to conform with the redetermina- 
tion. 

It is our opinion that the legislature 
did not intend credits for overpaid gen- 
eral fund taxes to be used in liquidation 
|of liquic fuels tax accounts or vice 
| versa. Nowhere in the fiscal code or the 
act of May 1, 1929, or any other act of 
assembly is there any authority which 
would permit a transfer of funds from 
the general fund to the motor license 
fund, or vice versa, to carry out the 
necessary effect of an interchange ‘of 
credits or charges between tax accounts 
of these respective classes. Without 
legislative provision for a transfer of 
funds there would be almost hopeless 
confusion were general fund tax credits 
to be applied to liquid fuels tax debits 
or the reverse. 


Revenue Act Is Cited 
On Use of Tax Credits 


Accordingly we advise you that neither 
your department nor the board of finance 
and revenue may lawfully permit a credit 
to a taxpayer in his general fund tax ac- 
counts to be utilized to pay a debit owed 
by the same taxpayer in his liquid fuels 
tax accounts, and likewise, that it is not 
lawful to permit a liquid fuels tax credit 
to be utilized by the taxpayer against a 
debit on account of general fund taxes. 

In reaching this conclusion we have 
not overlooked the effect of the act of 
ae 9, 1929, P. L. 1690, which provides 
; that: 


* 





* * whenever a revision of any set- 
tlement or resettlement is made by the de- 
partment of revenue, or any other agency 
of the State government charged with the 
settlement or resettlement of State taxes, 
bonus, penaltiés ‘or interest, when ‘it may 
appear from the accounts or from other in- 
formation that any person * * has 
had an erroneous or illegal settlement made 
against the same, and a settlement or re- 
settlement has been made according to law 
and a credit granted therefor, * * * 
such credit may be assigned * * * to 
any other person * * * on account of 
any taxes, bonus, penalties, or interest due 
or to become due from such person * * 
with like force and effect as if the same 
were paid in money, and such assignment or 
transfer, upon approval of the department 
of revenue, shall be final and conclusive as 
to the Commonwealth and the party or par- 
ties to such assignment or transfer: Pro- 
vided, however, That such credit shall not 
be payable in money to any grantee or as- 
signee out of any funds of the Common- 
wealth.” 

_ This act is merely an extension of sec- 
tion 1107 of the fiscal code, which permits 
the assignment of a credit allowed by 
| the board of finance and revenue under 
section 1105. 

As already stated, section 1105 permits 
resettlements to be made upon petition 
of the department which made the settle- 
ment so that section 1107 would apply 
only to such cases. 

The act of May 9, 1929, on the other 
hand, applies to credits resulting from 
resettlements made under any circum- 
stances and includes specifically reset- 
tlements of bonuses, penalties, or inter- 
est as well as of taxes. 

The important sentence in the act of 
May 9, 1929, as far as this opinion 
is concerned, is the last one which pro- 
hibits the payment in money to any as- 
signee of the amount of an assigned 
credit. 


Assigned Credit Ruling 
Made by Legislature 


The legislature has specifically refused 
to permit cash to be withdrawn from any 
fund in the State treasury for the pay- 
ment of an assigned credit. There is no 
possible procedure by which an assigned 
credit can be employed for the payment 
of a tax account the proceeds of which 
are payable into a fund in the State 
treasury other than the fund against 
which the credit is payable. 

The legislature by section 302 of the 
fiscal code created certain specific funds 
in the State treasury requiring the treas- 
ury department to deposit moneys re- 
ceived by it in these funds, as directed 
by the department of revenue. The 
moment money is properly credited to 
any of these funds it can be withdrawn 
only as directed by the legislature. The 
State treasurer does not have the power 
to transfer to another fund money which 
has been properly credited to any par- 
ticular fund unless an act of assembly 
specifically cirects him so to do. 

There being no legislation authoriz- 
ing transfers from the motor license 
fund into the general fund, or vice 
versa, an assigned credit chargeable 
against the general fund cannot be used 
to pay a tax the proceeds of which are 
required to be paid into the motor li- 
cense fund. 


, 








Cincinnati Bus Drivers 
Must Get City Licenses 


State of Ohio: 
Columbus, Nov. 22. 
Bus drivers for the Cincinnati street 
railway must obtain city licenses, ac- 
cording to a decision of the Supreme 
Court of Ohio in refusing to review the 
‘appeal of Jacob Schultz, bus driver. 
The common pleas court granted an 
injunction restraining the city from re- 
quiring Mr. Schultz to obtain a license, 
The court of appeals reversed the lower 
court, 


mortgage note. In this case, the mort- 
gagor agreed to pay that tax and now 
claims that inasmuch as the 6 per cent 
interest on the note, when added to the 
tax, results in paying interest at more 
than 10 per cent, the contract is usurious, 
The court held that the evidence does 
not show this is true, and that there is 
no proof the plaintiffs intended to take a 
usurious rate of interest. 


ELLA EGGERT 
v. 


PETER L. HAGEMAN ET AL. 
Supreme Court of Nebraska. 
No. 26924. 

Opinion of the Court 
; _ WILSON, C.—This is a suit in equity 
filed June 11, 1928, to foreclose a mort- 
| gage of $7,000, dated June 19, 1923, due 
| July 1, 1928, on 266 acres of land in 
Dawes County, adjoining the city of 
Chadron. The mortgage was given by 
defendant Peter L. Hageman to the 
Peters Trust Company, with interest at 
6 per cent payable semiannually, accord- 
ing to 10 coupon notes attached to the 
principal note. Defendant James Leahy, 
at the time of the suit, was the owner of 
part of the land covered by the mortgage. 

The petition alleges that Peters Trust 
Company on Apr. 11, 1924, assigned the 
note to the plaintiff Ella Eggert and de- 
livered the same to C. C. Doescher who, 
in turn, delivered the note, mortgage and 
assignment to plaintiff during the month 
of February, 1928, and that the plaintiff 
became, and is, the owner and holder 
thereof. 

Mortgage Holder Redeems Property 

The defendants failed and neglected to 
pay the taxes assessed on part of the 
premises and the same were sold for the 
taxes for the years 1923 to 1926, inclu- 
sive. For the purpose of protecting his 
lien, Doescher, as owner and holder of 
said mortgage, redeemed the property 
from tax sale on Sept. 2, 1927, paying 
to the county treasurer of said county 
$967.57. Defendants failed and neg- 
lected to pay the taxes on part of said 
premises for the year 1927 and allowed 
the same to become delinquent, and by 
reason of the defaults in payment of 
taxes plaintiff has elected to declare the 
mortgage due and payable. 

Defendants Hageman and Leahy an- 
swered, alleging, among other things, 
that the note and mortgage were exe- 
-cuted pursuant to an unlawful and usuri- 
ous agreement, whereby it was contracted 
that defendants should and would pay 
the taxes assessed against the land and 
against the note secured thereby and in 
addition thereto, the interest on the note 
and mortgage. The parties thereto knew 
that the taxes against said note and 
mortgage which the maker contracted to 
pay, would exceed annually the sum of 
$300. No default had been made in the 
note, it is not matured, and the action 
is prematurely brought. 

Plaintiff replied that she was an inno- 
cent purchaser of the note and mortgage. 
She and her father, C. C. Doescher, did 
not reside near the land in controversy, 
had no knowledge of the annual taxes on 
the land at the time of the purchase of 
‘the note and mortgage, and had nothing 
to do with making the original loan. 

On Jan. 16, 1929, decree of foreclosure 
was entered, the court finding among 
other things that the taxes paid were 
paid on Sept. 2, 1927, upon a part of the 
mortgaged premises by C. C. Doescher in 
the sum of $967.82 and at the time he 
was the owner and holder of the note 
and mortgage; that thereafter, in March, 
1928, the note, mortgage and taxes so 
paid were assigned and delivered to the 
plaintiff and she is the owner and holder 
thereof. 

The court found that the taxes for the 
year 1928 (evidently intended for 1927) 
against a part of the premises “have 
been delinquent since May 1, 1928, 
and . still are unpaid.’ The court 
further found there was due plain-_ 
tiff on the note $7,437.50 and for taxes 
paid the sum of $1,100.60; that said sums 
are first liens on the premises and plain- 
tiff is entitled to a decree of foreclosure. 

Only the defendants Hageman and 
| Leahy appeal to this court, assigning as 
error (1) that the agreement is usuri- 
ous; (2) that Doescher did not have such 
an interest in the mortgaged premises 
as would entitle him to redeem from the 
tax sale and that the action was prema- 
turely brought; (3) that the redemption 
certificate was not competent evidence. 

The note drew oy 6 per cent interest 
before maturity. efendants contend 
that the loan contract is made usurious 
because the annual taxes the mortgagor 
is required to pay on the note and mort- 
gage under the terms of the mortgage, 
add more than 4 per cent annually to 
the loan, making the interest rate more 
than 10 per cent. Defendants cite no, au- 
thority to sustain their contention. This 
court has recently held that where the 
mortgagor is required to pay the maxi- 
mum rate of interest of 10 per cent on 
the debt and, in addition, to pay taxes 
upon the mortgagee’s interest in the 
mortgaged premises, the agreement is 
usurious. Stuart v. Durland, 115 Nebr. 
211, 212 N. W. 81, 53 A. L. R.. 789s 

uesner v. Novotny, 116 Nebr. 84, 215 N. 

. 796; Dwyer v. Weyant, 116 Nebr. 
485, 218 N. W. 140; Dawson County State 
Bank v. Temple, 116 Nebr. 727, 218 N. 
W. 737; War Finance Corporation v. 
Thornton, 226 N. W. (Nebr.) 454. De- 
fendants’ contention cannot be sustained. 
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By Instituting Public Works Propose 
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Program Is Outlined - | 


By Senator Wagner 


Construction Operations by 
Government Advocated to 
Provide Employment 


Business regulation, as shown in lim- 
ited experiments, can do much to elimi- 
nate unemployment, and while the brunt 
of stabilization must fall upon private 
enterprises, the Government can prove 


. of material assistance, Senator Wagner 


(Dem.), of New York, stated Nov. 21 in 


(A summary of Mr. Wagner’s address 
was published in the issue of Nov. 22.) 

“Unemployment affects not only the 
man out of a job, but every other work- 
ing man and woman, as it tends to break 
down the public’s purchasing power,” he 
said. “We must come to recognize that 
every employer of labor is under a moral 
and patriotic duty to provide continuity 
of employment.” 

Budgeting of Federal and State public 
works so that they would be concen- 
trated in periods of industrial inactivity 
would do much to curtail unemployment, 
he stated. 

His address follows in full text: 

To be an American is to be an opti- 
mist. We have vast agricultural re- 
sources. We are equipped with a huge 
industrial capacity in first rate condition. 
We number 40,000,000 men and women 
capably and willingly at work producing 
the things we want. It is impossible to 
contemplate these national blessings ana 
be pessimistic of the future. 


Prosperity Depends 
On Future Events 


Recent disturbances in the stock mar-| 


ket and the commodity markets have, of 
course, been extremely serious for the 
unfortunate persons who have lost their 
savings and capital. But after all, the 
prosperity of the country as a whole de- 
pends not so much upon the events of 
the past as upon the efforts of the fu- 
ture. In our supplies of raw material, 


in our factories and in our capacity to! 


think and work are the true soil and 


seed of our prosperity. These have not | 
changed by reason of recent market coi- | 
They are still capable of func- | 


lapses. 
tioning in our behalf, provided we ex- 
ercise reasonable ingenuity and foresight 


in preventing the economic machinery of | 


the country from running out of kilter. 
The greatest single asset possessed at 


the present time by the American people | 


is their faith and confidence in them- 
selves and their hopeful outlook on the 
future. By that I do not mean that we 
shall walk the road to plenty by simply 
feeling brave and being thoughtless. 
Every member of the business commu- 
nity must soberly consider the present 
situation and undértake to discharge 


fully the responsibility which it imposes ' 
ea him. That is the way of courage. | 


Frankly, the danger. to be met is the 
ever-present possibility of unemployment. 
That must be avoided at all hazards and 
at all costs. Unemployment is dangerous 
because it affects not only the man out 
of a job, but every other working man 
and working woman. Unemployment is 
a spreading disease. An idle man is a 
poor customer. Poor customers make 


for accumulated stocks, cancelled orders, | 
curtailed production and more unem- | 


ployment.. It is a vicious circle from 


within which it is difficult to escape. | 


Once formed it has a tendency rapidly 
to grow and as it grows it engulfs ever- 
increasing numbers of wage earners. 


An employed worker on the other) 


hand, earning good compensation, rea- 
sonably certain of his job, has the very 
opposite effect. He is a good customer. 
His purchases are the switches which 
turn on the current of production in a 
thousand industries. 

The moral of the parallel which I 
have drawn is that it is the duty of every 
employer of labor to continue to main- 
tain the purchasing power of the great 
masses of people, 


American Genius Called 
To End Business Cycle 


For hundreds of years people have 
wondered and speculated why it was so 
difficult to keep industry steady. We 
know that it is not. When business starts 
to move upward it has a tendency to 
swing too far, to produce too much, to 
expand unnecessarily and to develop 
what is commonly called a boom, which 
necessarily collapses and business then 
descends far below its normal level and 
causes a slump. Industrial operation is 
restricted, profits disappear, bankruptcy 
takes its toll and unemployment is every- 
where. This recurring situation is one 
with which every business man is fa- 
miliar and is generally called the busi- 
ness cycle. It has come upon us 15 times 
in the last 120 years. Until quite re- 
cently it was believed that this alterna- 
tion of boom and slump, of feverish ac- 
tivity and depressing idleness was in- 
evitable. Many still regard it as one 
of the immutable laws of Nature. If 
that were true it necessarily meant that 
a portion of our people were regularly 
doomed to unemployment and poverty. 1 
could never subscribe to such a faith. I 
am unwilling to believe that the same 
genius which has created the remarkable 
industrial development of the United 
States is incapable of preventing and 
eliminating its greatest defect. 

Whether we look upon unemployment 
from the point of view of the idle man 
deprived of wages and the necessities 
which they buy, deprived of his courage 
and morale, or whether we look upon 
it as one of the grossest forms of in- 
dustrial inefficiency and waste, the de- 
termination must be made that it can 
and will be eliminated. 

Because we did not know how to pre- 
vent unemployment we chose to believe 
that it could not be prevented. We were 


_in_a similar frame of mind about ma- 


laria until a great American showed 
that it could be eradicated. The 
same will one of these days be 
accomplished for unemployment, and 
then a grateful people will wonder 
that we permitted ourselves so long to 
suffer the privation, the destitution, and 
the demoralization that enforced idleness 
brings in its wake. I have that trust in 
the capacity of our people to master its 
difficulties, to solve its problems, to over- 
come obstacles in the way of a better and 
fuller life that I have regularly main- 


be focused upon the problem a solution 
would sooner or later be forthcoming. 
It was such a motive that partly 
prompted me to call for an investiga- 
tion during the depression of 1927. One 
of the results ot tnat preiiminary inves- 
tigation was that the Senate directed 
one of its committees to study the ques- 


tion of unemployment and to report its 
findings and its recommendations. 


Encouragement Found 


In Success of Efforts 
The most encouraging revelation of 


1 
| 


that committee was the uniform success ! 


: | which had attended wholehearted efforts | ™® 
an address over associated stations of 'by wide-awake manufacturers to solve | works be of use to any workers except | 


the Columbia Broadcasting Company. | their own individual problems of the reg- | those in the building trades? 
It has been accom- | 


| ularization of work. 


| plished in such widely different fields | 


| as the manufacture of hats, the packing 
|of tropical fruits, the canning of toma- 
| toes, the manufacture of shoes, soap, 


; and paper tags. 


| 


balance 


In return for the ef-| 
io to bring about continuous opera- | 


tion—and it requires constant applica- | 


| tion—the management has in each case 
| reported a smaller turnover of labor, 
;greater efficiency, lower overhead, 
| greater dividends, happier executives, and 
| more satisfied employes. 

| There are few proposals for improve- 
! ment of business that have so much to 
| commend them, which serve such a large 
social purpose, and yet which lie within 
the reach of every manufacturer in tHe 
| United States. 

| The discouraging fact brought out in 
the same investigation was that so far 
only a handful of executives had felt 
| the urge to assume responsibility for 
regularity of employment in their plants. 

We must come to recognize that each 
| employer of labor is under a moral obli- 
' gation and under a patriotic duty to 
| provide continuity of employment to his 
| workers. Wages must be paid as reg- 
| ularly and as continuously as rent and 
; interest. The same thought and inge- 
| nuity that are devoted to the earning 
| of dividends must be applied to the pro- 
| vision of steady employment. Constancy 
|of work should command the primary 
| place in the attention of the manage- 
|ment. To do less is economically unfair 
| not only to the plant in particular, but 
{to industry in general. Conditions are 
| desirable when business is proceeding 
steadily and normally. 

Bursts of overactivity are regularly 
followed by spasms of underactivity. 
They serve the purpose of the specu- 
lator, but they do only harm to the 
farmer, the manufacturer and the wage 
earner. Good times or bad times are 
never the result of the conduct of any 
one individual. They are the direct con- 
sequence of the business behavior of 
millions of us, It follows that this prob- 
lem will never be solved through any 
one scheme or project. It will be fully 
solved only when business actions of 
the great majority of us are coordinated 
so as to produce stability. 


Government Could Air 
With Information 


The fundamental requirement that 
| conditions progress in that direction is 
precise information of production, con- 
sumption and the movement of commod- 
ities, of employment, part-time employ- 
ment and unemployment. To my mind 
the Government could be of the greatest 
service if it would help the business com- 
munity study itself by providing it with 
more accurate information and more 
complete information than any we have 
yet made available. 

In season and out of season I have 
been pleading for more and better eco- 
| nomic information. Some progress has 
been made. The objective makes every 
effort worth while, for we must try to 
keep the ship of industry on an even 
keel and prevent the periodic rolling 
which pitches millions of workers into 
the angry waters of unemployment. 


The brunt of the burden of stabilizing 
business will always have to be borne 
by business itself. Nevertheless, it is 
now quite generally recognized by those 
who have studied this question that the 
Government has a very useful and sig- 
nificant function to perform in the in- 
| tensely humane undertaking to regular- 
| ize the stream of business and employ- 
| ment. In the bill which I introduced in 
the United States Senate during the de- 
pression of the Winter of 1927, I stated 
the details of such a program of Govern- 
ment action through the long range 
planning of public works. The essence 
of the proposal was that the Govern- 
ment should arrange its construction of 
public works so as to provide employ- 
ment during periods of depression. Al- 
though the public is generally familiar 
with the idea. of utilizing Government 
construction as a means of mitigating 
serious idleness, it is not as fully ac- 
quainted with the long-range plan which 
has received the universal approval of 
American economists and has been rec- 
ommended for adoption by the Senate 
committee investigating unemployment. 

It is estimated that the Federal Gov- 
ernment, the States and the municipal- 
ities together spend every year about 
$1,500,000,000 in the construction of 
roads, bridges, tunnels, schools and other 
public projects. -If we could budget this 
expenditure of $1,500,000,000 so that 
most of it could be used during those 
years or seasons when private industry 
was inactive we would be making a very 
substantial contribution to the stabiliza- 
tion of employment. In order to do so 
we must be equipped in two essentials. 


Reasonable Forecasts 
Declared Necessary 


Firsts It is: necessary that we have 
very precise information and statistics 
to enable us to make reasonable fore- 
easts whether during an approaching 
season private enterprise will be active 
or inactive. When the factories have 
already shut their doors and millions of 
unemployed tramp the streets in search 
of work it is already too late to apply 
any but emergency measures. The most 
desirable time for the Government to 
act is before the decline has become 
serious, when the opportunity is still 
open to use preventive measures and 
restore public confidence. If the action 
of the Government is to be prompt it 
must be in constant possession of cur- 
rent information of business and em- 
ployment. That is.fundamental. 


Secondly: It is necessary that the 
plans of the various Government proj- 








ects be drawn and approved long in| have intdoduced and of creating a perma- 


| 
| 


+ 
tained that if only our attention could Similar Activities 


Suggested to States 


Legislation Urged in Line With | 
Recommendations of Senate 
Investigating Committee 


advance so that work may start at a 
moment’s notice and without the loss 
of months of valuable time during which 
a mild recession in employment might 
develop into a panic. 

The question is frequently asked of 
how can the construction of public! 


The an- 


swer is that only a small portion of the} 
cost of a building is spent for labor at | 
the point of construction. The large 
is expended for wood, steel, | 
brick, cement and other materials pro- | 
duced by 238 different industries. The 
workers in all of these receive the direct 
benefit of such a building program. The 
indirect benefits are just as real and 
are enjoyed on a _ nation-wide scale. 
A bricklayer in Chicago working on a 
Government project may use part of 
his pay envelope to purchase shoes for 
his wife and children and thereby he 
put to work a shoe operative in Boston. 
Similar illustrations may be multiplied 
a thousand times. What must not be 
overlooked is the psychological value of 
the inauguration of a Government pro- 
gram when private enterprise slackens. 
It brings confidence. It sets an example 
of activity. It acts as a guide to large 
private enterprises, such as railroads, 
telephones, gas and electric companies, 
in likewise planning their construction 
programs, for the purpose of preventing 
business recession. Every such program, 
no matter how small, helps to stabilize 
business and to minimize unemployment. 


Proper Timing Basis 
Of Long-range Plan 


One investigator who has made a 
thorough study of the seven-year period 
from 1919 to 1925 has come to the con- 
clusion that “if all of the public con- 
struction had been perfectly allocated 
during these seven years the wages paid 
thereon would have been sufficient to 








|compensate for the losses incurred by 





laborers in factory jobs.” That means 
that there would have been no depres- 
sion in 1921 and that literally millions 
of wage earners would have been spared 
untold losses and deprivations. This 
would have been accomplished without 
the spending of a single dollar for 
public construction in addition to what 
had been expended. Long-range plan- 
ning does not mean building for the 
sake of giving employment. It does not 
obligate the Government to give every 
one a job. It does not involve the pay- 
ment of a dole. The long-range plan is 
concerned primarily with the proper 
timing of construction so as to act as a 
mages wheel and stabilize the business 
cycle. 


The limitations of the long-range plan 
should be understood as ‘clearly as its 
advantages, otherwise there is bound to 
be disappointment and unjust criticism. 
The construction of public works can 
not solve every form of unemployment. 
A waiter at a Summer resort expects his 
employment to terminate on Labor Day. 
No budgeting of a public building pro- 
gram can possibly prolong the Summer 
season. Such a problem has to be solved 
in other ways. One company has met it 
by operating both a candy factory and a 
Summer resort. During the Winter 
months it expands its factory operations 
to give employment to the hotel workers. 

The point I wish to make is that pub- 
lic works cannot do away with seasonal 
employment in_ specialized trades. 
Neither can it prevent the displacement 
of a man by a machine. A musician 
at a movinggpicture theater who loses 
his employment by reason of the in- 
stallation of a sound picture device can- 
not expect relief through the control 
of the program of building public works. 
That is a separate problem which is 
becoming exceedingly serious and calls 
for immediate consideration, but it is 
not a problem which can be solved 
through the long-range plan. The only 
type of unemployment that can be miti- 
gated through the long-range planning 
of construction is that which arises out 
of the periodic ebb and flow in busi- 
ness and in industrial activity. 


Accurate Statistics 
Of Business Needed 


What we need to do to put a long- 
range plan into operation is: 

First—It is plain that we cannot do 
any advance planning on the basis of 
hindsight. We must be able to make rea- 
sonably certain business forecasts. For 
that purpose it is necessary to secure 
statistics of business, of construction, 
of employment and unemployment that 
are far more precise than those we now 
possess. 

Second—The plans should be drawn, 
surveys made, engineering problems 
solved for every Government project long 
in advance, so that when the depression 
threatens work can begin at once. 

Third—At least in the Federal Govern- 
ment there must be a permanent ag:ncy 
specially charged with the responsibility 
of stabilizing employment. Such an 
agency would in the course of time build 
up the information and accumulate the 
wisdom necessary to make a success of 
this undertaking. 


Fourth—No one branch of our Gov- 
ernment alone spends sufficiently to make 
itself felt as a stabilizer of employment. 
It is, therefore, essential that the Fed- 
eral, State and municipal governments 
cooperate. It is reasonable to suppose 
that large private business enterprises 
will likewise take advantage of the bene- 
fits of long-range planning. 

At the present time there is no room 
forspolitical division on the question of 
making sure that we shall not have a 
spell of unemployment during the com- 
ing Winter. The problem far transcends 
in importance any political consideration. 
The President has embarked upon a pro- 
gram and has called’ a conference of 
business leaders to assist him in its ex- 
ecution. If effectively prosecuted it will 
have my unconditional support. I shall 
at the same time do my best to keep be- 
fore Congress and the country the ne- 
cessity of passing the legislation which I 


i 


{administered by the 


Honesty in Business |Questionnaire Distributed to Obtain 


d Said to Be Aided by | 


Trade Commission 


Offenders pf Statutes Given 
Chance ‘to Mend Ways’ 
Before Being Prosecuted, 
Attorney Says 


Atlanta, Ga., Nov. 22.—Every offender 
against the regulations over which the 
Federal Trade Commission has jurisdic- 
tion is “given a chance to mend his ways 
and go straight” before drastic action 
is taken against him, Judge Martin A. 
Morrison, attorney of the Federal Trade 
Commission, told the members of the 
National Fertilizer Association in an ad- 
dress here before the annual convention 
of that organization which has just 
closed. Although he made it clear that 
he was not speaking officially for the 
Commission, he discussed 


ing with trade problems. 

He traced the development of Federal 
law and regulations pertaining to fair 
competition, pointing out that for 24 
years after the enactment of the Sher- 
man anti-trust law in 1890, the act was 
Department of 
Justice. 

“Administration of the act at first 
failed to grasp the great vision of pro- 


motion of fair competition for the good | 


of the public,” Judge Morrison declared, 
“and much harm resulted to business be- 
cause of narrow-visioned enforcement. 


Commission Created in 1914 

“In 1914 the Federal Trade Commis- 
sion was created by Congress» It was 
formed with the idea that it would give 
to legitimate business a tribunal to which 
it could come individually or in groups 
to work out common rules of business 
conduct. But even the early members 
of the Commission failed to grasp the 
vision of Congress and by proceeding 
against single violators of the law, great 
harm was done, business men were un- 
fairly prosecuted, and no substantial ef- 
fort was made to improve the general 
standard of conduct in entire industries. 

“The Commission was touching only 
the outer rim of its great possibility for 
good, Then came a new era—four or five 
years ago—when the personnel of the 
Commission grasped the vision of promo- 
tion of fair trade practices through en- 
couragement of a maximum of self regu- 
lation. 

“Today the Commission proceeds with 
extreme caution before it makes public 
the name of an accused violator of the 
law, and gives such defendants an op- 
portunity to agree without further legal 
procedure, that they will voluntarily stop 
the undesired or unlawful practices. 


Former Methods 


“In the old days when the Department 
of Justice handled the administration of 
the anti-trust act, a business man who 
conducted his affairs honestly and fairly, 
with all the cards on the table before 
his attorney, might find himself suddenly 
cited by the Commission, The fact that 
he was in trouble with the Federal Gov- 
ernment might reach him through his 
newspaper before he himself had been 
officially notified. His financial sup- 
porters, his stockholders, his employes; 
his friends and his relatives, as well as 
his competitors, saw him accused and his 
name and business reputation blackened 
before he could have an opportunity to 
defend himself. 

“T know of at least one case where this 
actually happened, and a man who was 
conducting his business as he thought 
legally, with the full advice and consent 
of his attorney, finally was thrown into 
prison and disgraced. Many businesses 
have been uselessly and wantonly bank- 
rupted. 

“But under the present policy and sys- 
tem of the Federal Trade Commission, 
every offender is given a chance to mend 
his ways and to go straight. Human 
nature can’t Withstand a man-to-man 
talk, which is in effect the present policy 
of the Commission in promoting self- 
regulation of industries. 

“The Commission was not created to 
take the fight out of competition. It 
was créated to foster fair competition. 
It was created to help make business 
more honest. The Commission serves 
the -public interest. It is concerned with 
encouraging your industry to make more 
and better products, to make a profit, so 
that the increased efficiency may ulti- 
mately be reflected to the consumers 
through fair competition and a reduced 
price.” 


Gain in Motor Licenses 
Forecast for Colorado 


State of Colorado: 
Denver, Nov. 22. 


Secretary of State Charles M. Arm- 
strong, estimates that for the 12 months 
ending Dec. 31 the State motor vehicle 
department will issue 276,147 automobile 
licenses to Colorado owners. He also 
estimated that 27,100 truck licenses, 
1,050 bus licenses, 152 trailer licenses 
and 1,090 motorcycle licenses will be is- 
sued and that total receipts of the de- 
partment for the year will approximate 
$1,925,600. 

Figures for 1928, which show the ma- 
terial increase this year, were: Automo- 
bile licenses, 259,948; truck licenses, 23,- 
961; bus licenses, 958; trailer licenses, 
85; motorcycle licenses, 1,234; and total 
receipts for the year, $1,790,182.73. 


nent agency organized and equipped to 
bring about a continuous adjustment in 
industrial activity through the stabiliza- 
tion efforts of the Government, so that 
we may in the future be spared the 
anxiety and the apprehension inevitably 
produced by emergency conferences, 

The proposal which I advocate has 
been pronounced sound by the leading 
economists of the Nation. A Senate 
investigating committee has recom- 
mended it in the following language: 

“The Government should adopt legis- 
lation without delay which would pro- 
vide a system of planning public works 
so that they would form a _ reserve 
against unemployment in times of de- 
pression. States and municipalities and 
other public agencies should do like- 
wise.” 

The proposal has stood the test of in- 
vestigation and debate. It is time to put 
it to the actual test. It is my sincere 
hope that one of the results of the Presi- 
dent’s conference will be a determination 
by the President to throw the force of 
~~ opinion in support of this legisla- 
ion. 

I thank you. 


in general | 
terms the policy of that agency in deal- | 








Trade Commission’s Review of Work Shows Group of 


Furniture Companies 


The Federal Trade Commission has 


;sent out a new questionnaire in connec- 


tion with its inquiry into the mainte- 
nance of retail prices, the Commission 
announced in its monthly report Nov. 22. 

Twenty-five furniture manufacturers 
of Grand Rapids, Mich., have filed a pe- 
tition that the Commission’s order is- 
sued against them be set aside. This 
petition was filed with the Circuit Court 
of Appeals for the Sixth Circuit and the 
next steps are the printing of the record, 
briefing and argument. 

The two cases involving the Royal 
Baking Powder Company are still pend- 
ing, one in the Supreme Court of the 
United States, the other in the Court of 
Appeals of the District of Columbia. 

A summary of the report was pub- 
lished in The United States Daily of Nov. 
22. The Commission’s report follows in 
full text: 

The following statement of work of 
the Federal Trade Commission during 
October shows petitions for relief re- 
ceived and disposed of after preliminary 
investigations by dismissal or docketing 
of applications for complaints; applica- 
tions for complaints docketed and dis- 
posed of by dismissal, stipulation, or 
docketing of complaints; complaints re- 
leased and disposed of by dismissal or 
orders to cease and desist; export trade 
associations formed; court proceedings; 
action in connection with trade practice 
conferences; and nature and status of 
inquiries being made by the Commis- 
sion, upon its own initiative or by con- 
gressional direction. 

Preliminary Inquiries: Pending Oct. 
1, 1929, 294; received during month, 129; 
dismissed, 91; docketed, 45; pending Oct. 
31, 1929, 287. 

Applications for Complaints: Pending 
Oct. 1, 1929, 785; docketed during month, 
49; dismissals—stipulations, 15, T. P. C. 
acceptance, 0, others, 15; complaints or- 
dered, 22; pending Oct. 31, 1929, 783. 

Export Trade Investigations: Pending 
Oct. 1, 1929, 38; received during month, 
0; completed, 2; pending Oct. 31, 1929, 
36 


Complaints: Pending Oct. 1, 1929, 
206; docketed during month, 22; dismis- 
sals, 0; orders to cease and desist, 1; 
pending Oct. 31, 1929, 227. 

Complaints: False and Misleading Ad- 
vertising: Benedict Stone, Inc., New 
York, N. Y. (building materials—com- 
position block—advertising composition 
block as “stone”); Frank W. Black & Co. 
et al., Chicago, Ill. (engraved effects— 
advertising as “engraving,” effects simu- 
lating those produced by engraving). 

Misbranding: Central Paint & Varnish 
Co. et al., Brooklyn, N. Y. (paints). 

Passing Off of Goods: Shasta View 
Lumber & Box Co., Klamath Falls, Oreg. 
(lumber—western yellow pine). 

Inducing Passing Off of Goods: Cor- 
diano Brothers, Inc., et al., Brooklyn, 
N. Y. (salad oil containers). 

Resale Price Maintenance: Burton 
Brothers & Co., Inc., New York, N. Y. 
(cotton goods and shirts); Curtiss Candy 
Co., Chicago, Ill. (candy). 

Curatives—False Claim: Health Violet 
Products, Chicago, Ill. (violet-ray méa- 
chines); Bleadon-Dun Co., Chicago, III. 
(electric generators). 

Discrimination in Discounts: Rex Com- 
pany, Kansas City, Mo. (insecticides and 
fungicides). 

Acquisition of Stock: Charles Fresh- 
man Co., Inc., New York, N. Y. (radio 
apparatus). 

Orders to Cease and Desist: False and 
Misleading Advertising: Rockwood Cor- 
poration of St. Louis, St. Louis, Mo. 
(gypsum blocks—using the word lumber 
in advertising. gypsum blocks). 

Manufacturer—False Claim: Klimate- 
Pruf Manufacturing Co., New York, N. 
Y. (paints—waterproofing compounds— 
roof coating). 

Excessive Freight Charges on Scant 
Sawn Lumber: Griswold Lumber Co., 
Portland, Oreg. (lumber). 

Dismissals: B. Z. B. Knitting Co., 
Rockford, Ill. (hosiery); Pepsodent Com- 
pany, Chicago, Ill. (dentifrices). 

Associations for Foreign Trade (filed 


|under the export trade law): Northwest 


Lumber Exporters’ Association, Seattle, 
—_ (lumber and other forest prod- 
ucts). 


Decision Filed on Rugs 
Made by Blind People © 


Court Proceedings: Light House Rug 
Company: The Court of Appeals for the 
Seventh Circuit, Oct. 25, unanimously 
decided this case in favor of the Com- 
mission. The matter was argued Oct. 1, 
the practice objected to by the Commis- 
sion, and against which its order issued, 
having been the advertising and selling 
of rugs made on power looms as and for 
rugs made on hand looms by the per- 
sonnel of the Chicago Lighthouse, an in- 
stitution employing blind people. In the 
course of its opinion, the court said: 

The rugs produced by blind people, as 
heretofore mentioned, come in competi- 
tion with petitioner’s product. The rec- 
ord discloses that agents of petitioner 
and of its dealers, soliciting purchases of 
rugs in various districts likewise sup- 
plied by institutions for the blind, re- 
peatedy misrepresented that the rugs 
made by petitioner were made by the 
blind. * “* * These latter  institu- 
tions, in attempting to sell their rugs, 
frequently lost their sales because people 
solicited had previously purchased peti- 
tioner’s rugs upon the belief that they 
were the products of the charitable 
“Lighthouses.” * * There was 
other and substantial evidence of confu- 
sion, deception and unfair competition, 
to such an extent that the finding of the 
Commission is amply supported thereby 
and is therefore conclusive upon this 
court. 

Grand Rapids Varnish Company: The 
respondent in this case, having consented 
to an affirmance of the Commission’s or- 
der by the sixth circuit, and the entry’ by 
that court of a decree of enforcement, 
the matter was formally presented Oct. 
8, and the decree entered on that date. 
As previously noted, this is the out- 
growth of one of the earlier proceedings 
instituted by the Commission, and its 
order was directed against what is 
known as “commercial bribery.” 

Western Meat Company: The Supreme 
Court of the United States, Oct. 21, 1929, 
granted the Commission’s petition for a 
writ of certiorari, in this case. The re- 
sult will be a review of the decision of 
the ninth circuit of June 24 last, approv- 
ing the final report of the Western Meat 
Company and overruling the Commis- 
sion’s objection thereto. As previously 
stated, the case is based upon the provi- 
sions of section 7 of the Clayton Act, and 
the Commission had appealed to the 
ninth circuit for enforcement of its de- 


;court of appeals. 








Seek to Annul Order 


cree, based on a mandate of the Supreme | 
Court of the United States, directing the 
Western Meat Company to divest itself 
of all capital stock of the Nevada Pack- 
ing Company. 

fkoyal Baking Powder Company: Two 
cases are still pending which involve this 
company, one in the Supreme Court of 
the United States, the other in the Court 
of Appeals of the District of Columbia. 
The purpose of the proceeding in the 
Supreme Court is to test the power of 
the Commission to vacate an order of 
its own dismissing its complaint against 
the company, and then to reopen the case 
for the purpose of taking additional 
testimony. The Supreme Court of the 
District, where the suit was instituted, 
decided in favor of the Commission, the 
company then taking the case to the 
It was there argued 
Apr. 2 and decided May 6, the decree of 
the Supreme court being affirmed. The 
Commission afterward moved to modify 
the opinion with a view to securing a 
more accurate statement of the facts. 
The company opposed this and filed peti- 
tion for rehearing. On May 28, the court 
denied both motions. It did, however, 
make certain changes in its opinion. The 
company petitioned the Supreme Court 
of the United States for certiorari July 
6, the Commission filing a brief in oppo- 
sition Aug. 21. The petition was denied 
Oct. 21. On Nov. 1, the company filed a 
petition for rehearing. 


Two Cases Pending in 
Appeal on Baking Powder 


The other case involved disparagement 
of competitors and the circulation of the 
trial examiner’s report in the case ir 
such a way as to induce the public to 
believe that it represented the decision 
of the Commission. The company had 
filed a motion to dismiss, and before the 
Commission had passed upon it, the com- 
pany filed certain petitions in the form 
of affidavits, in which it was charged 
that one of the members of the Commis- 
sion was so biased and prejudiced as to 
be unable to give fair and impartial con- 
sideration to matters affecting the com- 
pany. The Commission overruled the mo- 
tion to dismiss, and shortly afterward 
entered a further order postponing con- 
sideration of the petitions in question un- 
til final hearing. 


The company petitioned the Supreme 
Court for a rule requiring the Commis- 
sion to show cause why a writ of man- 
damus should not issue against it, re- 
quiring it, before any other or further 
action was taken in connection with the 
pending proceeding, or in any other mat- 
ter in which the company was a party, 
to pass upon and announce decision on 
the prayers in the petitions in the form 
of affidavits of prejudice. 

Further developments have been: 
Granting of the company’s motion to 
strike the Commission’s answer, denial 
of a similar motion to strike the 
amended answer, issuance of a writ of 
prohibition directed to the Commission, 
argument on the Commission’s; motion to 
quash the writ of prohibition, and argu- 
ment om the motion of the Commission 
for prior determination of questions of 
law (demurrer). 

On May 17, the court sustained the 
Commission’s demurrer, discharged the 
rule to show cause, dismissed the peti- 
tion for writ of mandamus and granted 
the Commission’s motion to quash the 
petition for writ of prohibition, thus dis- 
posing of all the issues before it in 
favor of the Commission. The company 
has appealed the case to the Court of 
Appeals of the District of Columbia. 


Decree of Enforcement 
Against Indiana Company 


Indiana Quartered Oak Company: 
The Court of Appeals for the Second 
Circuit, Oct. 7, entered its decree of 
enforcement in this case. It will be 
recalled that this is one of the so-called 
“Philippine Mahogany” cases, and that | 
the second circuit, May 14, 1928, af-| 
firmed the Commission’s order, the com- 
pany’s petition for certiorari having | 
been subsequently denied. 

L. F. Cassoff: The Commission, Oct. 
15, filed with the Circuit Court of Ap- 
peals for the Second Circuit an appli- 
cation for the enforcement of its order 
in this case. By the terms of the order, 
Cassoff, an individual with his place of 
business in Brooklyn, N. Y., and doing 
business under the names of Central 
Paint & Varnish Works and Central 
Shellac Works, was forbidden from sell- 
ing a product as “White Shellac” and 
“Orange Shellac’ which was not com- 
posed wholly of gum shellac dissolved in 
alcohol, without indication of this fact. 

Shade Shop (Alfred Klesner): The 
Supreme Court of the United States, 
Oct. 14, affirmed the decision of the 
Court of Appeals of the District of Co- 
lumbia, which was adverse to the Com- 
mission. In taking this action, however, 
the Supreme Court stated that it was: 
“Not on the merits, but upon the ground 
that the filing of the complaint before 
the Commission was not in the public 
interest.” The court held that the un- 
fair competition complained of in this 
case arose out of a controversy “essen- 
tially private” in its nature. 

It will be recalled that the order of 
the Commission was directed against use 
by respordent Klesner of the trade name | 
“Shade Shop” almost identical with the 
trade name “The Shade Shop,” long pre- 
viously adopted and ever since continu- 
ously used by one Sammons to designate 
his business establishment. The case 
arose in the District of Columbia. 
Proceeding Pending 
Against Snuff Company 

American Snuff Company: This pro- 
ceeding, pending in the Circuit Court of 
Appeals for the Third Circuit,.was in- 
stituted by the Commission’s filing of its 
original and supplemental applications 
for enforcement of its order. The order 
directed the company, among other 
things, to cease and desist from certain 
advertising found by the Commission to 
be misleading, and from disparagement 
of products of competitors. Briefs for 
both sides have been filed, and the case 
argued on the merits Nov. 7. 

McFadden Publications, Inc.: The 
Commission’s ‘complaint charged this 
corporation with representations that the 
subscription prices of its magazines had 
been lowered for certain periods when 
such was not the case, During the trial 
of the case, the corporation sought by 
writ of mandamus to compel the Com- 
mission to issue subpoenas duces tecum 
directed to its competitors, ostensibly to 
show that they were following the same 








|colored and flavored which 


stood charged. 
The Supreme Court of the District of 


Data on Resale Price Maintenance coiumia, tay 17, overruled the petin 


tioner’s demurrer to the Commission’s 
answer and return, discharged the rule 
to show cause and denied the petition 
for the writ. The petitioner has ap- 
pealed to the Court of Appeals: of the 
District of Columbia. The case awaits 
filing of the Commission’s brief and ar- 
gument. ae 

N. Fluegelmann & Company, Inc.: This 
concern, June 4, filed with thé second 
circuit its petition to review and set 
aside the Commission’s order, which was 
directed against the selling of cotton 
fabrics under the names “Satin-maid” 
and “Satinized”. On Aug. 19, the Com- 
mission filed its answer in the nature 
of a cross bill, which the petitioner an- 
swered Sept. 7. The Rayon Institute of 
America has been permitted to file a 
brief amicus curiae, and the case has 
been set for argument Dec. 12. 

International Shoe Company: The Su- 
preme Court of the United States, May 
20, granted petition for rehearing filed 
by the company, and also granted peti- 
tion for certiorari, thus reversing its ac- 
tion of Apr. 15, denying petition for the 
writ. The result will be a review of the 
judgment of the Circuit Court of Ap- 
peals for the First Circuit, which, it will 
be remembered, on Nov. 27 last unan- 
imously affirmed the order entered by 
the Commission in this case. The pro- 
ceeding in this case was under section 7 
of the Clayton Act. It is expected that 
the matter will be reached for argument 
the week of Nov. 25. 

Paramount Famous Lasky Corpora- 
tion: This case is still pending in the 
Circuit Court of Appeals for the Second 
Circuit on application of the Commission 
for enforcement of its order directing 
respondents to cease and desist from 
conspiring among themselves, or with 
others, for the purpose of lessening or 
restraining competition in the produc- 
tion, distribution and exhibition of mo- 
tion picture films and from the practice 
of “block-booking,” etc. 

Samuel Breakstone: Negotiations con- 
cerning the printing of the transcript 
in narrative form have not been com- 
pleted. The case arose as the result of 
the filing by respondent, an individual 
selling automobile parts and accessories, 
with the Court of Appeals for the Sev- 
enth Circuit, of a petition praying that 
the Commission’s order be set aside. 
The findings are to the effect that 
Breakstone sold spurious “A C” spark 
plugs without disclosing that they were 
not the genuine article manufactured by 
the A C Spark Plug Company, one of 
its competitors. 


Petitions Filed by 
Grand Rapids Merchants 


Grand Rapids Furniture Cases: Twen- 
ty-five furniture manufacturers of Grand 
Rapids, Mich., have filed with the Cir- 
cuit Court of Appeals for the Sixth Cir- 
cuit petitions praying that the Commis- 
sion’s order issued against them be set 
aside. The order in question directed the 
several respondents to cease and desist 
from selling or offering for sale in in- 
terstate commerce, furniture made with 
broad or flat parts of mahogany or 
walnut, as the case may be, which have 
been veneered on other different wood or 
woods unless such furniture be de- 
scribed, labeled or designated as “ve- 
neered.” The next steps are the print- 
ing of the record, briefing and argu- 
ment, 

James S,. Kirk & Company: This cor- 
poration has filed with the Circuit Court 
of Appeals for the Seventh Circuit, its 
petition to review and set aside the Com- 
mission’s order which, among other 
things, directed it to cease and desist 
from use of the word “Castile” and the 
words “Olive Oil Soap,” in labelling or 
branding soap, the oil or fatty composi- 
tion of which is not derived wholly from 
olives. 

Chipman Knitting Mills: The Com- 
mission, May 9, filed with the third cir- 
cuit, where this case is pending, its an- 
swer in the nature of a cross bill, and the 
company, June 1, replied to this answer. 
The Commission’s order, to which the 
company took exception, was directed 
against use of the term “fashioned” in 
connection with the advertisement and 
sale of hosiery. 

_Good Grape Company: The Commis- 
sion filed, Feb. 1., with the Circuit. Court 
of Appeals for the Sixth Circuit, an ap- 
plication for the enforcement of its @r« 
der directed against this company. The 
findings were to the effect that this con- 
cern was engaged in the manufacture of 
an imitation grape product artificially 
c it called 
Good Grape Concentrate,” and in the 
sale of the same in interstate commerce 
for use in the manufacture of a beverage 
known as “Good Grape.” The order di- 
rected the company to cease and desist 
from this practice. Both briefs have 
been filed, and the case is scheduled for 
argument. 


To be continued in the issue of 
Nov. 25. ' 
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Transportation 


avenion of Stock (Counsel of Pittsburgh & West Virginia Federal Inspection 


Of Missouri Pacific — 


‘Railroad Authorized Baltimore & Ohio Defends Purchase of Stock in Western 
Maryland, Repudiates Charge of Stifling Competition 


[Continued from Page 1.] 


I. C. C. Approves Plan for 
Transfer of $71,800,100 
From Preferred to Com- 
mon Securities 


Full details of the Interstate Com- | 
merce Commission’s report and order in 


. Finance Docket No. 7899, authorizing | 


ported 


Denies Re 


be made a part.of some consolidation 
lan. 
7 Taplin declared, however, that his 
road would never voluntarily become a 
part of a system comprising either the 
Pennsylvania or the Baltimore & Ohio 
railroads. 

Commissioner Taylor asked Bronson 
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Railroads 


Sale to Corporation (Of Ships Requires 
Greater Personnel 


Growth ef Merchant Marine 
Increases Responsibility ; 
Centralized Board of 
Technical Experts Urged 


chased control in a competing railroad 
but did not exercise such control or stifle 
competition. 

Referring to the Commission’s inter- 
pretation of the words “may be” in sec- 
tion 7 of the act, relating to the clause | The Federal Steamboat Inspection Serv- 
“may be to substantially lessen competi- | ice is inadequate to cope with increased 
| tion,” Walter said that the Commission | responsibilities resulting from the growth 
places the wrong interpretation on the | of the merchant marine, and it is physi- 


the Missouri Pacific Railroad to issue | whether in his (Bronson’s) opinion the 
from time to time not exceeding $71,- | Interstate Commerce Commission had 
800,000 of common capital stock in con- | jurisdiction | over an investment trust 
version of an equal amount of — pon caterer s a st are! in a 
y lic by the Commis-| railroad or group of railroads. ( 

ag Sots? yng ere replied that in his opinion the Commis- 
Brief announcement of the Commis-| sion would have jurisdiction and, going 
sion’s action in the case was made on| further, asserted that the Supreme Court 
Nov. 18. The full text of the Commis-|of the United States ultimately would 


sion’s order follows: _ A 
The Missouri Pacific Railroad Com- | 
pany, a common carrier by railroad en- | 


| violations of the law. 


The arguments opened before the Com- 
the case 


Bronson | 


| hold that all such trust transactions are | 


gaged in interstate commerce, has duly mission with a brief. outline of 
applied for authority under section 20a | 
of the interstate commerce act to issue | 
not exceeding $71,800,100, par value, of | 
its common stock in conversion of an 
equal par value of its preferred stock 
from time to time if and when suth pre- 
ferred stock is presented for conversion. 
No objection to the granting of the ap- 
plication has been presented to us. 


Capital Stock Listed 


The applicant’s authorized capital 
stock consists of $100,000,000 of pre- 
ferred stock divided into 1,000,000 shares 
of the par value of $100 each, and $300,- 
000,000 of common stock divided into | 
3,000,000 shares of the par value of $100} 
each. There are now issued and out-| 
standing $71,800,100 of preferred stock, 
all issued in 1917, and _ $82,839,500 of | 
common stock. 

Holders of preferred stock have the} 
right under the applicant’s articles of as- | 
sociation to convert their holdings of | 
preferred stock at their option into an| 
equal par amount of common stock sub- 
ject to adjustment of accrued and cur-| 
rent dividends. The articles of associa- 
tion also provide: 

No conversion of preferred stock into | 
common shall effect or require any | 
change in the aggregate amount of the 
authorized capital stock of the company | 
or any issuance of new stock; but every | 
such conversion shall merely effect a 
change of classification within such ag- 
gregate amount, whereby in respect of 
the shares converted the terms, conditions 
and privileges, pertaining to the same 
as preferred stock shall thenceforth be 
deemed extinguished, and the same shall 
thereafter be deemed to be common stock. 

No holder of preferred stock has yet 
exercised the right of conversion. 

We find that the issue by the applicant 
of not exceeding $71,800,100 of common 
capital stock in conversion of an equal | 
amount of preferred stock as aforesaid | 
(a) is for a lawful object within its 
corporate purposes, and compatible with | 
the public interest, which is necessary 
and appropriate for and consistent with 
the proper performance by it of service 
to the public as a common carrier, and | 
which will not impair its ability to per- | 
form that service, and (b) is reasonably | 
necessary and appropriate for such pur- | 
pose. 





by Thomas Healy, counsel for the Com- | 
mission. Healy said that the Baltimore | 
& Ohio Railroad had violated section 7 | 


lof the Clayton Act by acquiring 43 per | Ohio, would that road insist upon ac- 


cent of the Western Maryland’s stock. | 
He explained that the Western Maryland | 


| was chartered in 1853, and was organized | 
| by municipal subscription. 
| provided, according to Healy, 
| road was not to be either sold or lease 


Its ordinance | 
that the | 
d 
to any other road serving Baltimore. 
Holdings Give Control 

Healy declared that the 43 per cent of 
Western Maryland stock held by the 
Baltimore & Ohio amounted to approxi- 
mately 70 per cent control through vot- 
ing power, due to the widely scattered 
nature of the stock. 

He said that the road is practically 
parallel to the Baltimore & Ohio for| 
many miles, and that their union would 
eliminate competition. What is even} 
worse, he declared, is the fact that the) 
coal fields of Somerset, Myersdale and | 
Fairmont, in Pensylvania and West Vir- | 
ginia, would be left with. but a single | 
system to serve them. j 


In this connection, Healy pointed out 
a past case before the Commission rela-| 
tive to the application of the Norfolk &| 
Western Railway for authority to acquire | 
control of the Virginian Railway. In 
that case, he said, both roads served the! 
southern coal fields of Virginia, West 
Virginia, and other near-by States, and 
the Commission ruled that their unifica- 
tion would disrupt competition in traf-| 
fic from these fields. The same finding 
applies in the instant case, said Healy. 

' Referring to testimony made during 
hearings before the Commission by 
Daniel Willard, president of the Balti- 
more & Ohio Railroad, that that car- 
rier’s purchase of Western Maryland 
stock was merely an investment, Healy 
declared that “Mr. Willard’s idea of a 
sound investment is to buy up stock in 
a competitor—a strong competitor—and 


jthereby acquire a third line over the 


mountains to Baltimore from Connells- 
ville, Pa.” 


Exercise of Control 


Denied by Attorney 


L. M. Walter, of Baltimore & Ohio 
counsel, compared the “alleged” compe- 
tition between the Baltimore & Ohio and 
the Western Maryland to that existing 


| stock, although not the right to use such 


| Maryland, Smith declared that at that) licenses, it is expressly forbidden to ex- 


| land?” asked Commissioner Eastman. 


words. He declared that “may be” means | cally impossible to make the required 
not.the possibility of competition being | number of inspections with the present 
|lessened, but the “probability” that such | personnel, the Supervising Inspector 
|competition will be disrupted. General, Dickerson N. Hoover, states in 
“The mere ownership of stock, in the | his annual report, made public Nov. 22 
|opinion of the Commission, is enough to| by the Department of Commerce. 
conjure up fears that competition will| Uniform administration of inspection 
be lessened,” said Walter. . “Don’t let | laws relating to boiler and hull con- 
your minds stray away from the purpose | struction now rests with 47 different 
of the statute,” he adjured the Commis- | boards of local inspectors, which may ar- 
sion. |rive at 47 different conclusions, Mr. 
| Commissioner Eastman asked Walter, | Hoover stated in urging that a central- 
|if in the event the Commission decided | ized board of technical experts be cre- 
to allocate the Western Maryland to some | ated at Washington, D. C. : 
system not including the Baltimore &|' The Department’s summary of his re- 
port follows in full text: 

The minimum number of additional in- 
| spectors needed in order to bring the 
service up to the desired point of ef- 
ficiency, Mr. Hoover places at 50. 

Considerable progress was made dur- 
ing the year in bringing regulations in 
connection with steamship inspection up 
: /to date to meet modern conditions, the 
_— . | report points out. Among new and addi- 

R. Marsden Smith, also of Baltimore | tional requirements recommended by the 
|& Ohio counsel, described the Western} board of supervising inspectors to in- 
| Maryland as the “perpetual debtor of| sure greater safety at sea were a life- 
ithe city of Baltimore.” He said that|poat lowering tests, testing crews in 
;} as early as 1902 the city’s advancements | rowing ships’ lifeboats, and tests for 
| to that road had reached $10,000,000. / releasing hooks and davits of lifeboats. 

Commissioner Eastman remarked that | An extensive investigation was conducted 
he supposed the Western Maryland had | with reference to boiler material, con- 
followed the example of the Baltimore | struction, etc., the results of which will 
& Ohio in that matter, pointing out that | be considered at the next session of the 
the latter road had gone to two State board. This movement, it is believed, 
legislatures for money. Smith replied! constitutes a big step in making the 
that that was so, but that “the Balti-| marine-boiler rules of this country sec- 
more & Ohio performed a far different | ond to none in the world. 
function than the~Western Maryland.” L Needs Rigviai 
Walter interjected that the “B. & O. also | a eee 

That the law governing the inspec- | 


paid its debts.” He ae 
2 2 tion of motor boats is in urgent need 
City Ordinance Sought |of revision is indicated in Mr, Hoover’s 


° ° report. Under the present regulations 
To Provide Competitors while motor boats over 15 tons gross | 





tion under the Clayton Act? Walter re- | 
plied that in that event the B. & 
would not insist upon Clayton Act pro- 
ceedings. He insisted, however, that the 
carrier had the legal right to hold the 


|holdings to control the Western Mary- 
|land without permission of the Commis- 


Aviation 


and Geédetic Survey is unable to supply 
them all, even when the greatest possible 
progress is being made, according to a 
statement on airway mapping made by 
Director R. S. Patton, of the Survey, in 
his annual report made public Nov. 22. 


The current program of airway map- 
| ping will require many years for comple- 
| tion with the present force, it was stated. 
'The immediate needs of aerial naviga- 
| tion indicate that this program should be 
completed in the near future, it was 
| stated. 
| The current program of airway map- 
| ping will require about 15 years for com- 
pletion with the present force, it was 
| stated in the report,. excerpts of which 
| follow in full text: 

“The immediate needs of aerial navi- 
gation, and it is unthinkable that they 
will not increase greatly in the future, 


Coast and Geodetic Survey Asks Seven More Men for 
Aerial Charting Section 


Demands for specialized aviation maps; years for completion. ame 
have increased so rapidly that the Coast | needs of aerial navigation, and it is un- 


AUTHORIZED STATEMENTS ONLY ARE PRESENTED HEREIN, Berna 
PusiisHep Wirnout CoMMENT RY THE UNITED States Dally 


Present Force Held to Be Too Small 
To Supply Need for Aviation Maps| Show Big Increase 


The immediate 


thinkable that they -will not increase 
greatly in the future, indicate that this 
program should be completed in the near 
future. 

The first strip map was issued June 27, 
1927, and nine more were published be- 
fore the end of the fiscal year just closed. 
Before the end of the present calendar 
year, however, six more will have been 
issued, namely, from Louisville, Ky., to 
Cleveland, Ohio; Buffalo to Albany, N. 
Y.; Birmingham, Ala., to Atlanta, Ga.; 
Los Angeles, Calif., to Las Vegas, Nev.; 
Las Vegas to Milford, Utah; and from 


| 





Milford to Salt Lake City, Utah. In 
addition seven more are in progress and 
27 projected. 

The original program contemplated 
only the production of strip maps of es- 
tablished airways. However, it now ap- 
pears necessary to extend this to include 
sectional aeronautical maps of the United 


| 
' 


| 


indicate that this program should be 
completed in one-quarter of that time. 


Need for Workers 
Held to Be Acute 


“The present situation can be remedied Both the strip and sectional maps are 


States. This necessity arises from the4 
fact that about 80 per cent of the pres- | 
ent annual flight mileage is away from 
the regular airways. Work is now in 
progress on the first of these sectional 
maps. 


| 
| 





only by an increase in personnel. Seven bei tructed 

wore 7 - to the scale of 1:500,- 
additional employes are required in the! ee eee es . : 
eirwiy imapbins section, Throughout | 220 or about 8 miles to the inch. The | 


Pilot Examinations 


In Last Fiseal Year 


Increasing Number of Medi- 
cal Examiners Adds to 
Work of Aeronautics Bu- 
reau, Report Indicates 


The number of physical examinations 
of pilots, both student and trained, made 
by the medical department of the Aero- 
nautics Branch, Department of Com- 
merce, increased from 11,688 during the 
fiscal year 1927-28, to 28,153 during 
1928-29, according to the annual report 
of Assistant Secretary of Commerce for 
Aeronautics, Clarence M. Young. The 
work of this section during the past year 
has increased beyond all anticipation, the 
amount of work being approximately 
two and a half times as great as in the 
preceding fiscal year, it was stated. 

The number of examinations during 
the first quarter of this fiscal year was 
half as large again as the last quarter 
of the preceding fiscal year, and the 
number in the last quarter of this year 
was twice as large as the number at 
the corresponding period last year, ac- 
cording to the repert. During the fourth 
quarter of the year 1928-29 a total of 
9,000 were examined, while during the 
same period of 1927-28 only 4,500 ex- 


| needed. Such an addition would provide 
|a force 13 per cent greater than at pres- 
| ent, 54 per cent larger than in 1916, and 


the other branches of our chart-produc- 
tion force 14 additional employes are 





capable of handling expeditiously a vol- 
ume of incoming material over 100 per 
cent greater than in 1916. 


- “The need for additional personnel for 


| 


! 


along the established airways, while sec- | 0Ut. 


strip m S iles wide |~Minations were made, it was brought 

P Map covers an area 80 miles wide . This figure of 9,000 does not. in- 
tional maps for general flying will cover ¢lude about 2,500 examinations received 
an area of 3 degrees horth and south | during the last year which were not 
and 4 degrees east and west. The latter | checked because of lack of personnel, 
will embrace the entire United States | the report stated. An authorized sum- 
in a series of 82 maps and should fur- | mary of the report follows in full text: 
ther stimulate the employment of air- From present indications the number 
planes for private use and the establish- | of physical examinations during the first 
ment of landing fields off of established |quarter of the new fiscal year will be 


| ful consideration.” 
“| keep pace with the phenomenal growth 
| mary of the report follows in full text: 


|maps was promptly recognized by pioneer | 


chart production work has been men- 
tioned in the annual reports of this bu- 
reau for several years past; it grows 
more acute every year. It is believed 
that this need, on account of its urgency 
and moderation, deserves the most care- 


| routes. 


Symbols Standardized 
For Ready Identification 


These maps are specialized, for the 
observer in a rapidly moving plane is 
| unable to study complex details. He 
;must be able to orient himself very 
| promptly and for that reason only the 
relative positions of prominent topo- 
| graphic features along the route are’ 
emphasized. 
pilots of the air, and their production The larger towns are colored in yel- 
delegated te the United States Coast and | low with their names ‘in capital letters. | 


The need for more rapid progress to 
of aviation was stressed. An official sum- 


The necessity for specialized aviation 








Assailing Healy’s argument that the! used for hire come under the supervision 
Baltimore city ordinance was for the! of the Steamboat Inspection Service, 
purpose of insuring three competitive! private craft. are entirely outside its 
systems for Baltimore, the Pennsylvania, | jurisdiction. Furthermore, while the | 
the Baltimore & Ohio and the Western | service is empowered to issue operating 


time the Pennsylvania owned a large! amine the operators, a situation which | 
percentage of b. & O. stock, and it was/is to say the least illogical. 
to prevent the city’s being left with only| Detailed statistics included in the re- 
one system that the ordinance was en- | port show that 7,086 vessels of all types 
acted. | having an aggregate tonnage of 15,708,- 
Commissioner Eastman elicited from | 824 were inspected during the past fiscal , 
Smith the information that purchase of | year. Steam vessels accounted for 5,282, 
Western Maryland stock was in further-| motor vessels for 1,087, while barges | 
ance of the so-called “four-party plan” | made up the remainder... Licenses were | 
for consolidation of railroads in east-|issued to 22,567 officers of all grades | 
ern territory into four separate and com- | and 7,632 certificates were issued to able 
petitive systems. eee. oo x efficiency were | 
“ , _ |issued to 7, ifeboat men. | 
Who does control the Western Mary- The number of lives lost on vessels 
| subject to inspéciion by the service from 


| Geodetic Survey under the air commerce | Smaller towns and villages are indi- | 


;common to other branches of survey/ ness in emergency landings. 
| operations, namely, that the bureau is/ lines are given for every 500 feet, with 
|confronted by a constantly growing de- their elevation above sea level 
| ma 
| gress falls short of requirements. 
|the present force the current program | sea level, and not the distance separa 
;of airway mapping: will require many | 


Federal Fund Asked 


act of 1926. _ | cated by small circles and their names | 
This work is beginning to show a trait | given in small type for possible useful- 
Contour | 


indi- | 
rid, so that its greatest possible pro-| cated. Since the barometer carried by | 
With the aviator indicates his elevation above | 
ing him from the ground over which he 
is passing, it is vifal for him to know | 
| the altitude and contour of the terrain, | 
|} as well as the exact positions of moun- | 
| tain ranges and peaks, and passages be- 


To Aid Aviation Clubs tween them. 


The altitude above sea level is accord- 
ingly shown in tints and shades of green 
Provision of Planes to Train 
Members Is Sought 





and brown, one shade of green repre- 
senting elevations between sea level and 
1,000 feet, and another shade of green 


“The majority stockholders,” answered 
Smith. 

“Doesn’t the Baltimore & Ohio control ! 
the Western Maryland?” from Mr. East- 
man, 


| 


| was 321, only 69 of which were the re- 


all causes during the year under review | 
sult of accidents, collisions, founderings, 
etc. Life saving appliances required by | 
law were the direct means of saving the | 


| purchase of aircraft to be furnished to | 


| between California and Florida oranges. 


“No sir, we have but 43 per cent of | lives of 741 during this period. During | 


Waste Utilization Urged 
For Sawmills in South 


Under the construction the Commission 
puts on competition, he said, every rail- 


;road in the United States is in competi- 


|tion with every other railroad. 


_Surveys on wood utilization in Vir- 
ginia and North Carolina show that more 
than 60,000 carloads of wood waste are 
available annually from sawmills and 
woodworking plants, the Secretary of 
Commerce, Robert P. Lamont, stated 
Nov. 15 in announcing that Maj. Howard 
S. Bennion had been appointed on the 
National Committee on Wood Utilization. 

Maj. Bennion, it was stated, is director | 
of engineering for the National Electric 
Light Association, New York City. Mr. | 
Lamont’s statement follows in full text: 

Maj. Bennion is an outstanding au- 
thority in the electrical engineering field | 
and as a member of this organization he 
will be called on for assistance in con- 
nection with the utilization of wood 
waste, which is one of the major proj- 
ects of the Committee. The light and 
power industry which Maj. Bennion rep-| 
resents is keenly interested in commercial 
reforestation, which is the Committee’s | 
ultimate aim. This industry is a large| 
consumer of the full range of forest 
products; it is also directly interested 
in the development of forest industries, 
since they are consumers of electrical | 
products and power. 

Surveys made by the National Com- 

mittee on Wood Utilization in Virginia 
and North Carolina show that more than 
60,000 carloads of wood waste are avail- 
able annually from sawmills and wood- 
working plants in these States. The 
utilization of this wood as raw material 
by other wood-using industries requires 
electric power, and it is in this con-| 
nection that Maj. Bennion’s experience | 
will be of great value to the Commit. | 
tee. The electrification of forest indus- 
tries is steadily progressing and it is 
significant that certain sawmill plants | 
which in the past operated waste burners 
in order to dispose of surplus wood | 
waste, are today buying electric power | 
because improved wood utilization meth- 
ods have reduced the fuel supply to a 
minimum. 
_ The National Committee on Wood Util- 
ization was established in 1925 by Her- | 
bert Hoover, its first chairman. —Secre- 
tary of Commerce Lamont is its pres- | 
ent chairman. The Committee is com- 
posed of 200 leaders of industry inter- | 
ested in the Committee’s objective—the | 
perpetuation of our forest resources | 
iwengh intelligent wood-utilization prac- 
ices, 


Plea for Improved Light 
In Station Is Refused 


State of Maine: 
Augusta, Nov, 22. 

_ Oil lamps furnish sufficient illumina- | 
tion for a railroad station where an avy- 
erage of less than two passengers a day 
arrive and depart on two evening trains, 
according to an order issued by the pub- 
lie utilities commission. 

Citizens of West Baldwin petitioned 
the commission to require the Maine 
Central Railroad Co. to install electric 
lights at the station, stating that “the 
present kerosene lights are unsafe for 
passengers and very unsatisfactory in 
the performance of business.” 

The petition was dismissed. 


Walter declared that the statute (sec- 
tion 7 of the Clayton Act) never did 


apply to a case where a railroad pur-' 


| the stock,” said Smith. 


“But, at the last meetings of the West- 
ern Maryland board of directors, the 
Baltimore & Ohio voted a majority of 


| the stock, did it not?” asked the Com- | 


missioner. 
“Yes, sir,” was the answer. 





H alf of Foreign Tourist Expenditures 
In France Contributed by Americans 


Traffic Since War Estimated to Have Brought More Than 
Two Billion Dollars Into Country ; 


Approximately one-half of the foreign 
tourist expenditures in France are con- 
tributed by Americans, according to an 
estimate by a French specialist, M. Pierre 
Meynial, in his annual study of the 
French balance of accounts, transmitted 
to the Department of Commerce by the | 
trade commissioner’s office in Paris. 

M. Meynial places the total foreign 
tourist expenditures at about 9,000,000,- 
000 francs. (Franc equals $.03935.) This 
would bring the American tourist ex-| 
penditures to only $180,000,000, which, he 


| declares, “is probably too low,” since it | 


represents less than one-fifth of the total | 


| American tourist expenditures abroad, | 


according to the report. 

Estimating the number of American 
tourists visiting France at 250,000 the} 
average expenditure per tourist would be 
hardly more than $700, according to M. 
Meynial. 


| American tourists are now the principal 


| counterbalances 


The office national du tourisme, minis- | 


try of public works, considers M. Mey- 
nial’s total too low, and insists that the 
real amount contributed by foreign tour- 
ists should be placed at nearer 10,000,- 
000,000 francs, according to the trade 
commissioner’s report, 


Expenditures Since War 
Placed at Two Billions 


M. Jules Perkuel estimates that tour-| Department 


/Gain of 25 Per Cent 


“Out of sympathy or Interest, the 
trouble is laid to the greediness of cer- 
tain hotel keepers, to the vexatious 
character of the fiscal taxes which apply 
to the tourist, the high cost of living in 
our country, the imperfection of our 
touristic equipment itself: Resorts, ho- 
tels, highways, transportation means; 
finally the insufficiency of our propa- 
ganda abroad,” the journal states. 

The full text of a translation of the 
chapter of M. Meynial’s “Balance of 
Accounts” dealing with tourist expendi- 
tures follows: i‘ 

This chapter remains the most impor- 
tant among the invisible chapters of the 
balance of revenues, It is rather re- 
markable that in the United States it 
is considered that the expenditures of the 


element of the balance of accounts which 
the export excess of 
American merchandise. 


Recorded Last Year 


In fact it appears that these expendi- 
tures rose from $100,000,000 before the 
war, to $400,000,000 in 1923, $560,000,- | 
000 in 1925, $800,000,000 in 1927, and to 
approximately $1,000,000,000 in 1928, ac- 
cording to the statistics of the American 
of Commerce. Unfortu- 


| foreign tourist’s expenditure in France| made in the United States by each one 
|should be regarded as follows: 


| ports of various kind; 20 per cent in ho-| tries to which Americans come in the| 


| ist traffic since the war has had a total| nately, this increase does not seem +o | 
value to France of over 50,000,000,000| have benefited France as much as it did | 
francs (about $2,000,000,000). |other European countries, notably Ger- 
Dr. Cany, president of the Federaton| many, Austria, Switzerland, and Italy. 
des Syndicats d’Initiative du Massif; The Office National du Tourisme at- 
Central (the picturesque and healthful! tributed in large part the success of 
plateau which constitutes the Midlands| these four latter countries, and in par- 
of France, estimates that the average! ticular that of Germany, to the publicity | 


¢ 20 per| of them. However regrettable this sit- 
cent In amusements; 26 per cent in pur-| uation may be, it remains nevertheless 
chases in the stores; 20 per cent in trans-| that France is certainly one of the coun- | 


tel expenses, and 14 per cent in petty | largest numbers, and, in this regard, 
| expenditures, such as cabs, postage, tele-| 1928 appears to have been a year con- | 
grams, etc., according to the report. | siderably more favorable than 1927, 

_ While the number of tourists who vis-| The number of passengers who dis- 
ited France in 1929 was believed to have! embarked in the French Atlantic ports | 
been 7 per cent greater than in 1928,| showed an increase of more than 7 per 
according to M. Meynial, the 1929 season | cent over 1927, and it is the ports of 
is understood to have been rather poor.| Bordeaux; Havre, and Cherbourg (ports 
According to the important economic | of arrivals for Americans) and that of 
newspaper “La Journee Industrielle” the| Calais (port of arrival for Britons) 
results of the tourist season now ending | which seem to, have benefited principally 
show “such a deficit that there is now| by this increase. 

agitation as to the reasons which could| On the other hand, the prices charged 
have prevented foreigners coming to iby French hotels, and especially by the 
France.” There is a diminution in re-| Parisian hotels, registered a very large 
ceipts on the scale of 3,000,000,000 francs | increase between 1927 and 1928, so much 
out of the 15,000,000,000 francs which|so that numerous Americans now con- 
“tourism brought last year to our na-/j|sider that the cost of living in the large 
tional economy,” the report states, | Parisian hotels is ahont as high as in 








the past fiscal year 328,465,552 passen- | 
gers were carried on steam vessels re- 
quired by law to report these figures | 
and of these, exclusive of suicides, only | 
59 were lost. Therefore the chances! of 
safe arrival for each passenger were 
more than five million to one. 


Schedules Suspended 
On Shipments of Grain | 


By an order entered Nov. 22 in Investi- 
gation and Suspension Docket No. 3385, 
the Interstate Commerce Commission 
suspended from Nov. 23, 1929, until June | 
23, 1930, the operation of certain sched- 
ules as published in Erie R. R. tariff 
I. C. C. No. 18498. 

The suspended _ schedules propose 
numerous changes in routing in connec- 
tion with rates on grain and grain prod- 
ucts, carloads, from Erie R. R. (Lines 
East) stations to points on the Pennsyl- 
vania R. R. (Lines East) and West 
Jersey & Seashore R. R., that will result 
in both increases and reductions. 


St. Petersburg Designated 
As Stop for Mail Planes 


The Post Office Department announced | 
orally Nov. 22 that St. Petersburg, Fla., 
has been made a stop on the air mail 
ce between Atlanta, Ga., and Miami, 

a. 

This action was sponsored by the 
chamber of commerce and other civil 
interests in St. Petersburg, and the De- 
partment believes that the new connec- 
tion will result in an increase in pound- 
age carried over this route, it was said. 
The new service to St. Petersburg will 
begin Dec. 14. 


those of New York or London. More- 
over, there is a rather important change 
in the clientele of the foreign tourists 
visiting France. In 1925 and 1926 the 
proportion of tourists of moderate means 
(British unemployed, notably) was very 
much larger on account of the very low 
cost of living. 

Since 1927, on the contrary, and in 
particular in 1928, the same rise in prices 
which had been exploited against us by 
competing countries (Germany, Switzer- 
land * * *) had for effect to increase 
notably the proportion of tourists fa- 
vored by wealth. 

The figure of 6,000,000,000 francs (ap- 
proximately $240,000,000) indicated last 
year in this review for the expenditures 
of foreign tourists in 1927 is considered 
as too low by the Office National du 
Tourisme, which believes that even a 
pessimistic estimate should not have 
fallen below 7,000,000,000 frances, For 
1928, the total would not appear to be 
inferior to 9,000,000,000 francs, approxi- 
mately one-half of which represents the 
expenditures of American tourists. 

This latter figure of 4,500,000,000 
francs is equivalent to only $180,000,000, 
or hardly more than $70 per tourist for 
250,000 tourists; it represents less than 
one-fifth of the total expenditures of 
American tourists abroad; it is probably 
too low. 

In deducting, as last year, 1,500,000,- 


000 franes for the expenditures of French | 


| ing 


Appropriation of $40,000,000 for the | 


civilian flying clubs for instruction in 
flying is provided in a bill (S. 2214) 
introduced in the Senate Nov. 21 by Sen- | 
ator Schall (Rep.), of Minnesota. The} 
bill is introduced as an amendment to 
the air commerce act of 1926 and author- 
izes purchases of 
tary of Commerce. 





aircraft by the Secre- | 


of Commerce, would be furnished “one 


to members.” 


Nov. 25 
No. 22618.—R. A. Watson Orchards, Inc., v. 
Baltimore & Ohio Railroad Co. et al. 
Assignment for hearing Nov. 25 at Chi- 
cago, Ill., before Examiner Maidens, is 
cancelled, 
Dec. 2 
Finance Docket No. 7782.—Application Ed- 
ward Hines Yellow Pine, Trustees, for au- 
thority to abandon operation of their rail- 
road in Lamar, Pearl River and Hancock 
counties, Miss. Assigned for hearing Dee 
2 at Hattiesburg, Miss., before the Mis- 
sissippi railroad commission. 


Dec. 3 
No. 22713.—Armour Fertilizer Works v. Cen- 
tral Railroad Company of New Jersey et 
al. Assignment for hearing Dec. 3 at Chi- 
cago, Ill., before Examiner Harraman, is 
cancelled. 


Dec. 6 


No. 
cago, Burlington & Quincy Railroad Co. 
et al. Assignment for hearing Dec. 6 at 
Chicago, Ill., before Examiner Harraman, 
is hereby cancelled. 

No. 22753.—J. F. Solley & Co., Inc. et al. v. 
Baltimore & Ohio Railroad Co. et al. As- 
signed for hearing Dec. 9 at Washington, 
D. C., before Examiner Griffin, is hereby 
cancelled and is reassigned for hearing 
Dee. 6 at’ Baltimore, Md., before Examiner 
McGrath, 

Dec. 7 


| standing out strikingly as dark lines on 
Under the bill civilian flying clubs,| a white field. 
formed under direction of the Secretary | indicated, 


or more aircraft fully equipped for use| to readily identify transmission lines, 
by the club in furnishing flying train-| main and secondary highways, miscel- 
Provision is made | laneous landing fields, flashing and re- 


that $8,000,000 be available each fiscal | volving beacons, and the lighting facil- 
| year, beginning next June, for five years. 


Calendar of the 


Interstate. Commerce Commission 


22800.—Armour and Company v. Chi-|_ 





No. 22529.—Allied Packers, Inc. et al. v. 
Baltimore & Ohio Railroad Co, et al. As- 


1,000 to 2,000 feet. Brown tints are 
utilized to designate elevations above 
3,000 feet, the brown color being shaded 
progressively darker for 5,000, 7,000, and 
higher altitudes above sea level. 
Railroad lines—one and two or more 
tracks, and electric—are emphasized, 
since they cover rather direct routes, are 
free from foliage, and the tracks are 
usually without snow in the winter, 


Streams and lakes are 


Symbols have also been standardized 


ities at the various fields. 


Ill., before Examiner Harraman, is can- 


celled. 

No. 22703.—The Esmond Mills v. New York, 
New Haven & Hartford Railroad Co. As- 
signment for hearing Dec. 14 at New York, 
N. Y., before Examiner McGrath, is can- 
celled. 





Dec. 16 


No..22761.—Advertiser’s Manufacturing Com- 
pany v. Chicago & North Western Rail- 
way Co. et al. Assigned for hearing Dec. 
16 at Waupaca, Wis., before Examiner 
Hagerty. 

No. 22743.—Armour & Company v. Chesa- 
peake & Ohio Railway Co. et al. Assign- 
ment for hearing Dec. 7 at Chicago, IIl., 
before Examiner Harraman, is cancelled 
and reassigned for hearing on Dec. 16 at 
Chicago, Ill., before Examiner Harraman. 


Dec. 17 

No. 22752.—Armour & Company et al. v. 
Atchison, Topeka & Santa Fe Railway Co. 
et al. No. 22752, Sub. No. 1.—Swift & 
Company v. Atchison, Topeka & Santa Fe 
Railway Co. et al. Assignment for hear- 
ing Dec. 5 at Chicago, Ill., before Exam- 
iner Harraman, is cancelled, and reas- 
signed for hearing on Dec. 17 at Chicago, 
ll., before Examiner Harraman, 

Finance Docket No. 7808.—Application of 
Centralia Terminal Railroad for authority 
to construct, acquire, and operate a line 
of railroad in Lewis County, Wash. As- 
signed for hearing on Dec. 17 at Olympia, 
Wash., before the department of public 
works of Washington. 


Finance Docket No. 4741.—Construction of 
iine by New York, Pittsburgh & Chicago 


| 





|issue the actual student permits. 


signed for hearing Dec. 2 at Chicago, IIl., 
before Examiner Harraman, is cancelled 
and reassigned for hearing on Dec. 7 at 
Chicago, Ill., before Examiner Harraman. 


Dec. 10 
Finance Docket No. 7773.—Application of 
Stanley, Merrill & Phillips Railway Co., 
for authority to abandon its railroad. As- 
signed for hearing on Dec. 10 at Hannibal, 
Wis., before the railroad commission of 
Wisconsin. 


Finance Docket No. 7819.—Application Okla- 
homa-Southwestern Railway Co., for au- 
thority to abandon its railroad. Assigned 
for hearing Dec. 10 at Oklahoma City, 
Okla., before the corporation commission 
of Oklahoma. 

Dec. 13 


No. 17792.—Hope Fertilizer Company v. 
Baltimore & Ohio Railroad Co, et al. As- 
signment for oral argument Dec. 13 at 
Washington, D. C., before Division 4, is 
postponed to a date to be hereafter fixed. 


Dec, 14 
No, 22721.—Armour and Company v. Min- 
neapolis, St. Paul & Sault Ste. Marie 
Railway Co. et al. Assignment for hear- 
ing Dec. 4 at Chicago, Ill., before Ex- 
aminer Harraman, is hereby cancelled and 
is reassigned for hearing Dec. 14 at Chi- | 
cago, Ill., before Examiner Harraman. 


Railroad. Assigned for further hearing 
on Dec. 17 at Washington, D. C., before 
Assistant Director Burnside. 


Dec. 18 

No. 22497.—Williamsburg Holding Corpora- 
tion et al. v. Atlantic Coast Line Railroad 
Co. et al. Assigned for hearing on Dec. 
18 at Williamsburg, Va., before Exam- 
iners Pyle and Mackley. 

No. 22655.—The Rome Company, Ine. v. 
Abilene & Southern Railway Co. et al. 
Assignment for hearing Dec. 9 at Wash- 
ington, D. C., before Examiner Trezise, 
is cancelled, and is reassigned for hear- 
ing Dec. 18 at Washington, D. C., before 
Examiner Trezise. F 

Dec. 19 

No. 17936.—In re refrigeration charges on 
fruits, vegetables, | berries an melons 
from the South. Assigned for further 
hearing Dec. 19 at Washington, D. C., be- 
fore Special Examiner Rogers. 


Dec, 20 

No. 22775.—Standard Sanitary Manufactur- 
ing Company v. Southern Railway Com- 
pany et al. Assignment for hearing Dec. 
13 at Washington, D. C., before Examiner 
Trezise, is cancelled and is reassigned for 
hearing Dec. 20 at Washington, 
before Examiner Trezise. 





Jan. 6 
No. 20993.—Memphis Freight Bureau et al. 





tourists abroad, there remains a net bal- 
ance of 7.500,000,000 franes, 


v. Arkansas Railroad Company et al, As- 
signed for further hearing Jan. 6 at Mem- 
rhis, Tenn., before Examiner McChord. 


No. 22818.—Illinois Coal Traffic Bureau v. 
Alton & Eastern Railroad Co. et al. As- 
eignment for hearing Dec, 14 at Chicago, 


nearly 12,000, which means that dur- 
ing the year 1929-30 we shall have 45,- 
000 to 50,000 or nearly twice as many 
as in the fiscal year just ended. 

In addition to the above examinations, 
there have been 1,209 rechecked and 
certified for a higher grade on the same 
examination. 


Examinations Checked 


Each examination has had to be 
checked and the results certified to the 
licensing section. 

In case of trained pilots, contact was 
made with the inspector in 600 separate 
cases to determine the advisability of 
granting waivers, 

The number of medical examiners has 
increased from 366 on July 1, 1928, to 
704 on June 30, 1929; and it is quite 
likely that this number will reach 1,000 
by the end of the next fiscal year. This 
means constant correspondence between 
this office and a constantly growing 
number of physicians, for about three 
physicians are usually corresponded with 
for every appointment made. 

For maximum results the country 
should be divided into five districts and 
a district flight surgeon appointed for 


jeach. The duties of each of these district 


flight surgeons would be to interview all 
applicants for appointments in his dis- 
trict, and to coordinate the work of ex- 


|aminers already appointed by personal 


interview and instruction. Later, if the 
country is districted, also for licensing, 
purposes, this district flight surgeo 
could handle the checking of the physi- 
cal examinations for that district. It is 
believed that his duties at first would 
require only half time. The activities 
of these district flight surgeons could be 
frequently and easily checked by this of- 
fice, which would inevitably result in a 
higher and more standardized type of 
examination. 
Responsibility Increased 


Altough more responsibility has been 


;thrown on the medical examiners this 


past year by permitting them to issue 
letters of authority to student pilots, 
this responsibility will be further in- 
creased this year by permitting them to 
While 
this will relieve the licensing section of 
a considerable amount of work, it will 
not reduce the volume of work of the 
medical section, as all the examinations 
and applications of students will stil) 
have to be checked and certified in this 
office. 

The data for a statistical study of all 
aircraft accidents from the medical 
standpoint and for a further statistical 
study of rejected students to determine 
the character of their defects were ac- 
cumulated for the calendar year 1928, 
but, owing to lack of time and insuffi- 
cient clerical help, no studies have yet 
been made of these data. 


Rate Complaints 
Filed With the 


Interstate Commerce 
Commission 


The Interstate Commerce Commission 
just made public complaints filed with 
it in rate cases, which are summarized 
as follows: 

No. 22892.—V. A. Stewart and Co., of 
Brooklyn, N. Y. et al. v. Atlantic Coast Line 
Railroad et al. Ask for reparation on 
account of alleged unlawful, unjust and un- 
reasonable rates and charges on shipments 
of fresh vegetables, in packages, of less than 
standard barrel size from points in South 
Carolina, to Jersey City, Newark, Manhat- 
tantan Produce Yards, New York, Phila- 
delphia, Baltimore, Boston, etc. 

No. 22892, Sub. No. 1.—George Allison and 
Co., of New Yvrk et al. v. Norfolk Southern 
Railroad et al. Ask for cease and desist 
order and reparation on account of unjust, 
unreasonable, unjustly discriminatory, un- 
duly preferential of prejudicial rates on 
fresh vegetables, in packages,- 5/12 of 
standard barrel package on shipments mov- 
ing from points in North Carolina to Jersey 
City, New York, Philadelphia, ete. 

No. 22893.—Cumberland Cedar Works, of 
Shelbyville, Tenn. et al, v. Nashville, Chat- 
tanooga & St. Louis Railway et al. Cease 
and desist order and reparation on account 
of unjust and unreasonable rates on car- 
load shipments of cedar pencil slats from 
Shelbyville and Christiana, Tenn., to Irving- 
ton, N. J., Baltimore and Norfolk, also to 
Savannah, Ga. 

No. 22894.--Simmons Co. of Chicago, III, 
and New York City v. Chicago & North 
Western Railway et al. Ask for reparation 
of $2,109.54 on account of excessive charges 
growing out of carrier furnishing equip- 
ment differing from that requested by ship- 
per in connection with shipments of furni- 
ture from Kenosha, Wis., to points in Geor- 
gia, North Carolina and Tennessee. 

No. 22895.—-Colgate-Palmolive-Peet Com- 
pany of Chicago, Ill., v. Pennsylvania Rail- 
road et al. Against a rate of 62 cents per 
100 pounds on carload shipments of soap 
from Jeffersonville, Ind., to Cookeville, 
Tenn., as unjust and unreasonable to the 
extent it exceeds a sixth-class rate ef 55 
cents, Reparation, 
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~~ Taxicabs 


By Water Company Cabs Owned by Drivers and Operated in a Company Do 


Not Increase Standards, Connecticut Agency Rules 


Legislation Called Discrimi- 
natory; Maine Public Util- 
ities Commission De- 
mands Filing of Rates 


State of Maine: 
Augusta, Nov. 22. 

Whether the legislative act declaring 
a sewer system operated by a water 
company to be a public utility is con- 
stitutional or not, is a question not with- 
in the jurisdiction of the public utilities 
commission, and the company is directed 
to file a schedule of rates for the serv- 
ice rendered by the sewer system, in an 
order issued by the commission Nov. 19. 

The Milo. Water Company is author- 
ized by its charter to supply water for 
public and private use in the town of 
Milo and “to construct, maintain and 
operate a system of sewers and drain- 
age in and for said town,” according to 
the order. The company operated its 
water plant under jurisdiction of the com- 
mission, but accounted for its sewer 
service business only as “revenues and 
expenses of other operations.” 

The last session of the legislature, the 
order states, enacted an amendment to 
the public utility law, “without the 
knowledge or consent of the Milo Water 
Company,” providing that “such sewer 
system is hereby declared to be a public 
utility” and making it subject to the 
jurisdiction of the commission. 

Upon being cited by the commission 
to file a rate schedule for sewer service 
or show cause, the company contended 
that it should not be required to comply 
with the new law because the amend- 
ment is unconstitutional, “in that it does 
not give to the water company the equal 
protection of the laws guaranteed by the 
constitution, but on the contrary singles 
out this company for discriminatory leg- 
islation, imposing upon it a burden that 
sewer companies as a class are not 
obliged to assume.” 


Without Jurisdiction 


“The public utilities commission of the 
State of Maine is not a court,” the com- 
mission says in its order. “Public utili- 
ties commissions throughout the country 
have almost uniformly held to the doc- 
trine that they are without jurisdiction 
to pass upon the constitutionality of 
statute law, with the exception of the 
Virginia commission which took jurisdic- 
tion in a case similar to the one now 
before ‘us, and ruled that a certain act 
passed by the legislature of that State 
was unconstitutional. The opinion of 
the commission in this case was upheld 
and the decision adopted by the Supreme 
Court of Appeals of the State of Vir- 
ginia. In this connection, however, it is 
well to bear in mind that the constitu- 
tion of the State of Virginia creating the 
State corporation commission directly 
conferred upon that body ‘the powers 
and authority of a court of record * * * 
which is a sufficient explanation of the 
reason why the commission of that State 
might take jurisdiction while others 
have uniformly refused to do so. 

“Our jurisdiction is determined by the 

A legislative acts under which the com- 
mission was created, together with the 
acts amendatory thereof, under which 
it is operating and no power may be 
assumed which is not therein granted. 
This commission is not a formal part of 
our judicial system. It is a tribunal of 
limited jurisdiction. It was created by 
the legislature as an administrative body 
and not clothed with judicial powers. To 
be sure it performs certain quasi-judicial 
functions in the fixing of rates and 
charges for public utilities, but its au- 
thority is quasi-judicial only. 

Presumed to Be Legal 


“With these considerations all in mind, 
made after a careful study of the decided 
cases, we are convinced that regardless 
of our views upon the constitutional 
question involved, we must find that the 
sewer system of the Milo Water Com- 
pany is a public utility, made such by 
virtue of chapter 84 of the Private and 
Special Laws of 1929, which act we shall 
presume to be constitutional in accord- 
ance with the tenor of this decision; that 
such sewer system is subject to-all the 
provisions of chapter 55 of the Revised 
Statutes of 1916 and acts amendatory 
thereof and additional thereto; that said 
Milo Water Company should file with 
this commission schedules of all its rates, 
tolls and charges in connection with said 
sewer system in accordance with the 
order of this commission dated Sept. 21, 
1929, and should be required to file such 
schedules within 10 days from the date 
hereof.” 


Florida to Seek Action 
On Flood Control Bill 


State of Florida: 
Tallahassee, Noy. 21. 

Saagnene may act favorably on an 
Everg ades flood control bill at the regu- 
lar session beginning Dec. 2, according 
to~a letter received at the office of Gov- 
ernor Doyle E. Carlton from Repre- 
sentative H. J. Drane (Dem.), of Florida, 
requesting that a bill be drafted by State 
officials and officials of the drainage 
board outlining the State’s needs and 
wishes, 

The letter was referred by the gov- 
ernor to Attorney General Fred H. 
Davis and a bill will be drawn for 
presentation to Congress. 


Interstate Bus Lines 
Seek Ohio Permits 


Railroads Oppose Application 
Before Utilities Commission 


State of Ohio: 
Columbus, Nov. 22. 

Interstate Transit, Inc., of Cincinnati, 
has filed with the public utilities com- 
mission an application for a certificate of 
convenience and necessity to extend its 
seaeent Chicago-Toledo bus line through 

oledo to the Ohio-Michigan State line, 
en route to Detroit. 

The Charter A Bus, Inc., has applied 
for permission to operate five buses for 
interstate business between Columbus 
and the Ohio-Michigan line en route to 
Detroit. 

The Cleveland, Cincinnati, Chicago & 
St. Louis Railway Co. has filed protests 
with the commission against the issuance 
of certificates to the Greyhound Lines, 
‘ne, to transact intrastate business be- 


‘ 











State of Connecticut: Hartford, Nov. 22. 


Low taxicab rates and the resulting 
temporary large demand for service do 
not necessarily outweigh, in meeting the 
public demand, the superior equipment 
and safer operation made possible by 
slightly higher rates, according to an 
order issued Nov. 15 by the public utili- 
ties commission. 

Where the owner and driver ofa pub- 
lic service motor cab pays the certificate 
owner a stated fee for the privilege of 
operating under the certificate holder’s 
name and taxicab markers, and a per- 
centage of his gross income, and in some 
cases weekly dues in addition, such an 
arrangement does not tend to increase 
the standard and safety of operation or 
assure the individual owner of continued 
business, the commission says. 

An attempt to determine the number 
of taxicabs that should be permitted to 
operate in a particular city upon the 
basis of 40 cabs for every 100,000 of pop- 
ulation may be a convenient yardstick of 
measurement, but does not produce sat- 
isfactory results because of the different 
conditions existing in different cities, ac- 
cording to the order. 

The case before the commission was 
an application of the City Cab Service, 
Inc., for permission to operate 15 addi- 
tional taxicabs under a certificate pre- 
viously issued. Other similar applica- 
tions and new applications for certifi- 
cates were heard by the commission at 
the same time. 


“As the principal issue in all of these 
applications,” the commission says, “is 
public convenience and necessity, it is 
thought desirable at this time to dis- 
cuss at some length the principles in- 
volved.” The discussion then follows in 
full text: 

The early cases heard by the commis- 
sion for certificates of public convenience 
and necessity to operate taxicab service 
under the provisions of chapter 292 of 
the public acts of 1929, were compara- 
tively easy of adjudication, as the statute 
created a presumption of public conven- 
ience and necessity for the operation of 
all taxicabs in service on and before a 
certain date, to wit, Jan. 1, 1929. In 
practically all cases where such service 
existed, the statutory presumption has 
been confirmed by the commission and a 
certificate issued to each applicant for 
substantially the same number of cabs 
in service as were in service by each ap- 
plicant on and before said date. 


Taxicabs Given Rating 
As ‘Public Convenience’ 


The statutory presumption of public 
convenience and necessity was construed 
by the commission to apply to the per- 
son, association or corporation operating 
taxicabs on and before said Jan. 1, 1929, 
and limited to the number of cabs at 
that time registered and in service by 
each such person, association or corpo- 
ration. 

So that, in the earlier applications, the 
quéstion of public convenience and neces- 
sity was not seriously involved. 

At the present time new applicants, 

not operating taxicabs either on or be- 
fore or since said Jan. 1, 1929, asking 
for a certificate, and all certificate ‘hold- 
ers asking for an increase of the num- 
ber of cabs originally authorized, must 
show that public convenience and neces- 
sity require the operation of the addi- 
tional taxicabs and service requested. 
_ The determination of public conven- 
ience and necessity for the operation of 
any given amount of scheduled trans- 
portation service over a prescribed route 
or between fixed termini, may be arrived 
at with a reasonable degree of accuracy. 
The determination of public convenience 
and necessity for the number of taxi- 
cabs that should be operated within a 
given territory is a much more involved 
and difficult problem. 

The operation of a taxicab is not con- 
fined to any schedule or to any street or 
streets, but may go whenever and wher- 
ever the patron at the time desires. The 
demands for taxicab service are ex- 
tremely fluctuating, depending upon 
weather and special local conditions; it 
occupies a more or less competitive field, 
and is by its nature a more or less com- 
petitive industry. 

Our State, however, in the desire to 
protect both the industry and the public, 
to conserve for actual needs our over- 
congested arteries of public travel, and 
toa promote the safety and dependability 
of taxicab service, has assumed, through 
the office of this commission, the regula- 
tion of taxicab service and the limita- 
tion of the number of taxicabs to be op- 
erated in our streets, to the convénience 
and necessity of public travel in taxi- 
cabs, 

The beneficent results of public regu- 
lation should tend to raise the standard 
of taxicab service and eliminate destruc- 
tive cut-rate competition,. which ulti- 
mately destroys the industry and de- 
prives the public of a necessary service. 

“Taxicab,” strictly speaking, means a 
metered cab, where the service is me- 
tered and paid for in strict accordance 
with time and distance, and represents 
an equitable form of rate. There has 
grown up, however, in the taxicab indus- 
try the so-called flat-rate system, with 
varying types of sedan and other motor 
vehicles. While it may be desirable to 
standardize taxicabs and taxicab service, 
the unmetered cab has become so numer- 
ous and the flat rate so extensive that 
any attempt at this time to standardize 
to a metered cab and service would work 
a hardship to a considerable portion of 
the industry. The commission feels, 
however, that the metered cab, with rea- 
sonable meter rates, is the logical form 
of taxicab service. 

Counsel for the applicant in the in- 
stant case correctly states that “chapter 
292, which places the taxicabs of this 
State under the jurisdiction of the pub- 
lic utilities commission, contemplated 
safety of operation by limiting™ certifi- 
cates to reasonable individuals or organ- 
izations. It never contemplated the pre- 
vention of expansion.” In other words, 
if one of several certificate holders in a 


tween Cincinnati and Toledo, to the 
Buckeye Stages, Inc., to do intrastate 
business between Columbus and Toledo, 
and to the Interstate Transit Co. to do 
intrastate business between Cincinnati 
and Toledo. The three companies are 
operating as interstate carriers between 
the points named. 

The Baltimore & Ohio Railroad Co. 
has filed a protest against the applica- 
tion of the T. D. C. Motor Way Co. for 
permission to operate a truck line be- 
tween Cincinnati and Toledo, 


community, rendering safe and satisfac- 
tory service at rates not so low as to be 
destructive of his and the business gen- 
erally, and not so high as to be an un- 
necessary tax or unreasonable rate upon 
the patrons of the taxicab industry, 
should be permitted to expand his busi- 
ness if public demand warrants. The 
desire to expand and occasional excess 
of business do not of themselves make a 
public demand or prove convenience and 
necessity for more cabs. 

The estimated population of the city 
of Hartford is 175,000, and the estimated 
population of the. territory naturally 
served by the Hartford cab industry, in- 
cluding West Hartford, East Hartford, 
Bloomfield and Wethersfield, is from 
220,000 to 230,000. There are at present 
136 authorized taxicabs in Hartford, lo- 
cated at different private. and public 
stands. 

No information has come to the com- 
mission, and no evidence was submitted 
at the hearing coming from the general 
public or those patronizing the cab in- 
dustry, that there is a dearth of cabs 
or eab service in Hartford, or any pub- 
lie demand for an increase applicable to 
either one or all of the cab operators. 

In the instant case the applicant is au- 
thorized to operate 35 taxicabs, and the 
president of the company testified that 
most of its service came through tele- 
phone calls; that its business warranted 
the operation of more cabs; that at times 
its present number of cabs was insuffi- 
cient to take care of the demand; that 
the company in its system of inspection 
could use at least five cars with taxicab 
markers; and that it should have, over 
and above its actual needs, extra taxi- 
cabs to replace those undergoing repairs. 

No evidence, however, was introduced 
showing that the demand for its service, 
as reflected by gross or net income, had 
increased over and above that which had 
obtained up to the time the statutory 
regulation became effective when the 
company of its own volition could have 
increased the number of its cabs. 


Increase Opposed by 
Rival Taxicab Companies 


The application was opposed by a num- 
ber of taxicab operators holding certifi- 
cates from this commission to operate 
taxicab service, on the ground that there 
was a sufficient—in fact, oversufficient— 
number of taxicabs now in operation in 
Hartford and there was no public con- 
venience and necessity for an increase. 

Although the applicant is a duly or- 
ganized corporation, most of its drivers 
are working on a commission basis, with 
a direct interest or ownership in the cabs 
they respectively operate; but their in- 
dividual right to continue operating a 
taxicab under the certificate issued to the 
applicant is dependent upon the corpo- 
rate action of the company. 

At the time the statute providing for 
the regulation of taxicabs was passed, a 
considerable portion of the taxicab busi- 
ness in Connecticut was being conducted 
by mutual associations and combinations 
operating on an unbusiness-like policy. 

This condition is gradually improving, 
and, under regulation—when certificate 
holders, whether person, association, or 
corporation, will be held directly respon- 
sible for the operation of all cabs au- 
thorized by the particular certificate—a 
safer and more satisfactory service 
should result, Where the owner. and 
driver of a public service motor cab pays 
the certificate owner a stated fee for the 
privilege of operating under the certifi- 
cate holder’s name and taxicab markers, 
and a percentage of his gross income, 
and in some cases weekly dues in addi- 
tion, such an arrangement does not tend 
to increase ‘the standard and safety of 
operation or assure the individual owner 
of continued business. 

Unfortunately situations of this kind 
now exist, due to the fact that individ- 
uals engaged in the taxicab business un- 
der the corporate or trade name of an- 
other failed to make personal application 
and permitted the individual operation 
to apply on the quota of the applicant 
whose name was being used. The holder 
and owner of the certificate is the only 
party directly responsible to the commis- 
sion and to whom the commission must 
look for the. rendition of proper service. 
It necessarily foHows under the motor 
vehicle law and for the proper statutory 
regulation of the industry, that the cer- 
tificate holder must be either the owner 
or lessee of the taxicab in service under 
his certificate. This discussion of un- 
business-like methods is not intended to 
apply either solely or specifically to the 
applicant in the instant case, but to a 
very general condition existing through- 
out the State. 

The applicant in the instant case has 
been operating less than four months 
under public regulation, and from all the 
facts presented the commission is unable 
to find that public convenience and ne- 
cessity require the additional service or 
taxicabs requested, at this time. 

Strict supervision and inspection by the 
company is commendable, but the use of 
taxicabs with taxicab markers for in- 
spection appears unusual, and does not 
constitute convenience and necessity for 
public taxieab service. 

For the reasons herein stated, the ap- 
plication is denied. 

Some communities have undertaken to 
determine the question of public con- 
venience and necessity based upon the 
total population of the territory served, 
and the figure of 40 cabs for every 100,- 
000 of population has been suggested. 
This may be a convenient yardstick of 
measurement, but it is an indisputable 
fact that certain cities, on account of 
acquired riding habit, other convenient 
transportation facilities, social, commer- 
cial, industrial and other local conditions 
and the particular topography of the 
city, may requiré more taxicab sérvice 
than some other cities of equal or greater 
population. 


Ordinarily Taxi Service Is 
Not Trolley Competitor 


Ordinarily taxicab service is not in 
competition with street railway or bus 
service, or vice versa, and yet a terri- 
tory having a large network of street 
railway and motor bus routes, for a 
more or less mass transportation at 
cheap rates may decrease the demand 
for taxicab service; and a low flat rate 
for taxicab service carrying two or more 
passengers regularly over a given route, 
might develop into serious competition 
with street railways. 

The demand in any community is nec- 
essarily fluctuating. 


Stormy weather! reasonable rate for such service may be. 


Construction 


For Power Project 
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Inland Waterways 


Arizona to Open Bids on Construction — Right of City to Give 
Of Building to House State Offices) Land to State Upheld 


On California River | Cost Is Estimated at $260,000; Offers to Erect Cellhouse 
At Penitentiary Rejected 


San Francisco Company to 
Share Water Rights With 


Irrigation Plans of Two 
State Districts 


The Sierra & San Francisco Power Co., 
of San Francisco, Calif., was granted a 
license by the Federal Power Commis- 
sion for a power project on the Stanislaus 
River, in Calaveras and Tuolumne coun- 
ties, Calif., it was announced Nov., 21 
by the Commission. The project includes 
a power plant, conduit, and a transmis- 
mission line, 

The power plant will have an average 
annual output of 113,000,000 kilowatt 
hours, and will contain two units of 
13,500 kilovolt-amperes each, it was said. 
The water discharged at the site will 
be utilized primarily by the power firm 
for irrigation purposes, in accordance 
with an agreement made by the company 
with the Oakdale and South San Joaquin 
irrigation districts, the Commission an- 
nounced. 

The two districts are to construct a 
dam to provide a nearby reservoir with 
a maximum capacity of 112,500 acre-feet 
of water, of which 103,500 acre-feet of 
water is to be available for delivery at 
the option of the power company, it was 
said. 

Districts Control Dam 


The districts are to also_control and 
operate the dam and reservoir between 
Mar. 1 and Oct. 1 of each year, and must 
recognize the interests of the pewer 
firm when such recognition does not in. 
terfere with the use of water for irriga. 
tion, it was said. For benefits derived 
from the project the utility company will 
have to pay a total of $5,175,000 in equal 
semiannual installments to the two dis- 
tricts for the use of the site, and after 
full payment has been made the company 
will share equally with the distrfcts the 
cost of maintaining the reservoir, dam, 
and it appurtenances, it was pointed out. 

r a 


Permit to Buy Warehouse 
Stock Is Given Railroad 


State of Connecticut: 
Hartford, Nov. 22. 

The New York, New Haven & Hart- 
ford Railroad Company has been author- 
ized by the public utilities commission to 
acquire 350 additional shares of the cap- 
ital stock of the Providence Produce 
Warehouse Company upon payment of 
the par value of $35,000. 

The railroad had previously been per- 
mitted to purchase 3,500 shares for $350,- 
000 and owns all the stock of the ware- 
house company. 


and special events may largely overtax 
the normal requirements. 

Where there are several different op- 
erators of taxicab service in a given ter- 
ritory, it is possible that one or two op- 
erators, on account of type of equipment, 
local popularity, special form of rates, 
or other local conditions, may at. times 
find their. equipment too limited to sup- 
ply the demands made upon them, while 
other taxicab operators are idle at the 
public stand. 

These are all factors which make dif- 
ficult the determination of public con- 
venience and necessity in any particular 
community, but the total number of au- 
thorized taxicabs in any community, 
available for service by anyone demand- 
ing, should have an important bearing 
on the question of public convenience and 
necessity. 

It is not good public policy to authorize 
an excess of public motor service in our 
already congested streets and highways. 

It is an immutable principle of sound 
and successful business that a particu- 
lar service must be operated on a pay- 
ing basis, in order that the public may 
receive the character and efficiency of 
service required. 

While the taxicab business has been 
considered a more or less competitive 
industry in which anyone desiring. might 
engage in cut rate or other form of com- 
petition with others, the legislative en- 
actment creating State contro] and reg- 
ulation over the operation, and limiting 
service to the public convenience and ne- 
cessity of the community, necessarily re- 
moves to a large extent the competitive 
feature, and calls for only such adequate 
and dependable service at reasonable 
rates as the community may require. The 
requirement of public convenience and 
necessity removes the industry from de- 
structive competition and from those de- 
siring to engage for personal reasons or 
profit, when the field is already supplied 
with sufficient taxicab service. 


Establishment of Standard 
O} Service Held to Be Difficult 


Where certificate holders make appli- 
cation for an increase in‘number of cabs 
already authorized and at the same time 
new applicants not heretofore engaged 
in the taxicab business make application 
for a certificate of public convenience 
and necessity to operate taxicabs in the 
same territory, and it is found that pub- 
lie convenience and necessity require 
more taxicab service in the particular 
territory, the commission believes, fol- 
lowing the legislative presumption and 
preference for all those engaged in the 
business on a certain date, that the es- 
tablished certificate holders, if willing 
and qualified, should have the preference. 

As to allowing a limited number of 
additional cabs between different already 
certified applicants, the commission must 
exercise its best judgment and discre- 
tion, which may result in one certificate 
holder obtaining authority for the total 
necessary additions, because. of type of 
equipment, superior competency of op- 
erators, and general character of service. 

Cheap rates and therefore a temporary 
large demand for service do not neces- 
sarily outweigh, in meeting the public 
demand, the superior equipment and 
safer operation made possible by slightly 
higher rates. ‘ 

As certain elements of the public re- 
quire or are satisfied with a quality of 
taxicab service different from what cer- 
tain other elements réquire or are satis- 
fied with, makes difficult the establish- 
ment of an absolute standard of service 
and uniformity of rates. Al)l elements 
of the public, however, should receive. 
and under public regulation are entitled 
to receive, to the exclusion of all others, 
a reasonably safe and dependable service 
in type of equipment and skill and char- 
acter of operators, whatever the cost or 


State of Arizona: 

Bids for the construction of a State 
office building to cost approximatel 
$260,000 will be opened Dec. 10, accord- 
ing to an announcement by the secretary 
of the board of directors of State in- 
stitutions, Merton Martenson. 

The building will be four stories high 
without a basement and will be located 
opposite the capitol grounds. It is ex- 
pected that work will be completed in 


Phoenix, Nov. 22. 

the Spring of 1930, Mr. Martenson said. 
The last legislature appropriated $300,- 
000 for the building. 

Secretary Martenson also announced 
that all bids for the construction of a 
new cell house at the State penitentiary 
in Florence had been rejected because the 
lowest bid exceeded the legislative ap- 
progriation by $25,000. New bids will be 
Palitd for in the near future, he said. 


Pennsylvania Limits {Authority Is Granted 


Report Inspections 


Only Parties to Proceedings 
To See Papers Filed by 
Utility Companies 


State of Pennsylvania: 

Harrisburg, Nov. 22. 
Inspection of annual reports filed by 
public utility companies with the public 
service commission will be permitted 
only to parties to a proceeding before the 
commission or to such other person a8 
may be able to convince the commission 
that the inspection is in the public ‘in- 


|terest, according to a notice issued by 


the commission. 
full text: 

Annual reports filed with the commis- 
sion by public service companies subject 
to its jurisdiction shall be open to the 
inspection of the public only in connec- 
tion with, and upon the request of, a 
party to an existing proceeding before 
the commission, or upon specific author- 
ization of this commission predicated 
upon a written request addressed to it, 
signed by the appticant and setting forth 
in detail therein sufficient and adequate 
reasons in the public interest. 


Nebraska Levies Fee 


On Interstate Buses 


The notice follows in 


Licenses Required Despite 
Registration of Vehicles 
« In Other States 


State of Nebraska: 
Lincoln, Nov. 22. 


Buses and trucks operating into the 
State of Nebraska must have Nebraska 
motor vehicle licenses, even though they 
may be registered in another State, not- 
withstanding the reciprocal agreement 
generally in effect between the States, 
according to an oral statement by Rob- 


ert Boyd, of the department of public! 


works, 


Under a law enacted by the last legis- 
lature all trucks registered in another 
State are not required to have a Ne- 
braska license, provided the State in 
which .the truck is registered offers a 
like exemption to Nebraska owners, but 
the same section of the law includes a 
provision “that none of the exemptions 
from the requirements of registration 
shall apply to commercial trucks.” This 
is construed, according to Mr. Boyd, to 
mean those trucks which are engaged in 
interstate operation. 

Bus operators were called before the 
railway commission recently and in- 
formed that each bus must be registered 
in Nebraska. 


City Is Refused Right 





For Stock Purchase 


Maryland Holding Company 
To Acquire Issue by Pub- 
lic Service Corporation 


State of Maryland: 
Baltimore, Nov. 22. 

The Central Public Service Company 
has been authorized by the public service 
commission to acquire from the Central 
Public Service Corporation an issue of 
800.000 shares, without pat value, of the 
commofi stock, and 52855 shares, without 
par value, of the Class A stock of the 
latter corporation. The former company, 
a holding company, already owns all the 
previously issued common stock of the 
latter. 

In accordance with the opinion of the 
commission’s general counsel, William 
Cabell Bruce (U. S. Daily Nov. 5, 1929), 
the Central Public Service Company filed 
an application with the commission for 
authority to acquire the securities. 

The Central Public Service Corpora- 
tion also filed a supplemental petition 
stating that no part of the proceeds of 
the sale will be applied to the pecuniary 
requirements of the gas plant of the 
Hagerstown Light & Heat Company or 
to the acquisition of any of its stock, 
bonds or other securities, or used in any 
other way to affect the welfare of that 
company or its ability to discharge its 
corporate duties. The order of the com- 
mission so provides. 


Liability Defined 
In Death by Bus 


North Carolina Court Holds 


Owner’s Orders Compulsory 


State of North Carolina: 
Raleigh, Nov. 22. 

The owner of a motor bus is not re- 
sponsible for the death of a third person 
when the bus is being used contrary to 
the orders of the owner, according to 
a decision of the Supreme Court of 
North Carolina Nov. 20. 

The case was a suit brought by Fannie 
Martin, administratrix, v. Greensboro- 
Fayetteville Bus Line, No. 331. The bus 
involved had completed a regular trip 
to Durham. The driver was under posi- 
tive instructions from his employers not 
to use the bus after reaching Durham. 
On the occasion under review the driver 
complained of being ill and asked the 
garage keeper to send him home. The 
garage keeper had no car available, but 
offered to send an employe in the bus 
with the driver to return the bus from 
the driver’s home. On the return trip 
the bus, driven by the garage employe, 
struck and killed a man. 

Suit for’ damages against the bus com- 
pany was dismissed by the lower court, 
which action was affirmed by the su- 
preme court. 


To Cancel Own P ermit Colorado Airways Concern 


New Jersey Agency Rules Bus 
License Not Recognized 


State of New Jersey: 
; Trenton, Nov, 22. 

Authority given by a city for the 
operation of a bus line cannot be re- 
voked by the. city for failure to comply 
with regulations and State laws when 
the authority has not been approved by 
the board of public utility commissioners, 
because the authority never had any 
legal effect, according to an order issued 
Nov. 19 by the board. 

The city of Long Branch gave its con- 
sent to Harry Mount to operate buses 
on various routes. The first consent was 
issued Mar. 6, 1929, and this was 
approved by the State board on May 23, 
1929. The city issued another consent 
on June 19, 1929, which the city later 
revoked because the operator was alleged 
to have failed to stop his bus at a rail- 
road grade crossing in compliance with 
the State statute. This consent had not 
been approved by the board. 

“The: action on the part of the 
municipality,” the board’s order says, “in 
revoking a consent to the respondent 
dated June 19, 1929, cannot be approved, 
as that consent never had any legal 
effect.” 


Alabama Denies Permit 
To Extend Bus Service 


State of Tennessee: 
Nashville, Noy, 22. 

Applications by the operator of an in- 
terstate bus line for permission to do 
intrastate business were denied by the 
State of Alabama and granted by the 
State of Tennessee. 

D. S. Drake, operating interstate be- 
tween Decherd, Tenn., and Huntsville, 
Ala., applied to the railroad and public 
utilities commission of Tennessee for 
authority to carry intrastate passengers. 
The order issued by the commission 
states that the N. C. & St. L. railway 
protested against the issuance of such 
a certificate. The commission found, 
however, that it had previously permitted 
the railway to discontinue two passenger 
trains between Decherd and Huntsville 
and that there is now but one train in 
each direction. The commission also 
states that the Alabama commission had 
refused to permit this applicant to do 
intrastate business between Huntsville 
and the State line, but the Tennessee 
commission authorized intrastate busi- 
ness between Decherd and the line. 


Seeks Certificate Extension 


State of Colorado: 

Denver, Nov. 22. 
The Pikes Peak Air Commerce, Inc., 
has filed application with the public 
utilities commission for an extension of 
its certificate of public convenience and 
necessity. The company now has au- 
thority to operate in the Pikes Peak 
region, with headquarters in Colorado 
Springs, and to make charter trips be- 

tween points in and our of Colorado. 
The demand for air transport accomo- 
dations has grown so rapidly and the 
development of airports and flying fields 
has been so general that the business of 
the company now demands that it operate 
on irregular schedule between any and 
all Colorado points, the application 

stated. 


Orders Issued Regulating 
New Jersey Bus Service 


State of New Jersey: 
Trenton, Noy. 22. 

The board of public utility commis- 
sioners has issued an order forbidding 
the New York & Keansburg Bus Com- 
pany to continue carrying passengers 
intrastate between Jersey City and 
Keansburg in connection with its opera- 
tion between Keansburg and New York 
City. ; 

The Pennsylvania General Transit 
Company has been authorized to operate 
four buses between Berlin and Palmyra, 
N. J., en route to Philadelphia, Pa. 

The Public Service Coordinated Trans- 
port has been authorized to discontinue 
street railway service ‘on several routes 
in Paterson and substitute bus service. 


Income From School Buses 
Is Free of Tax in Arkansas 


State of Arkansas: 
Little Rock, Nov. 22. 

Daid A. Gates, State commisioner of 
revenues, has notified inspectors for the 
department that they should not collect 
a 4 per cent tax on gross receipts of 
motor trucks used exclusively in the 
transportation of pupils to and from 
schools, 

The order directs, however, that when 
a truck operator having a school con- 
tract uses the truck for any other pur- 
pose, receipts exclusive of compensation 
for transporting school children will be 
subject to the 4 per cent motor vehicle 
tax as levied by the 1929 legislature. 


By Counsel for Ohio 


Offer of Site on Scioto River 
Front for Office Building 
By Columbus Council 
Will Be Accepted 


State of Ohio: 
Columbus, Nov. 22. 

The right of a city to donate land to 
the State for the construction of an 
office building was sustained in an opin- 
ion given by Attorney General Gilbert 
Bettman to the State office building com- 
mission, and the commission announced 
that Ohio’s new $5,000,000 structure will 
be erected in the Columbus civic center 
on the Scioto River front. 

The city of Columbus, through its 
council and city attorney, offered the 
State that part of the site which is city- 
owned, and the commission announced 
that it had reason to believe the re- 
mainder of the land necessary can be 
obtained for approximately $1,700,000. 
The entire tract consists of 4.62 acres, 
of which the city owns 2.08 acres. 


Cleveland Case Cited 

The opinion of the attorney general 
cited a case in which the city of Cleve- 
!land gave land to a library board for the 
construction of a‘ public library. “In 
that case,” the attorney general said, “it 
was held that an incidental benefit inured 
to the city of Cleveland, by reason of 
the location of the school district pub- 
lic library upon the lands which the city - 
proposed to donate to the library board, 
and that therefore the conveyance was 
lawful. 

“The situation with which we will be 
confronted with reference to the city’s 
right to donate property to the State 
bears very close analogy to the situation 
passed upon by the court in the Cleve- 
land library case. It would be a dis- 
tinct advantage to the city to have the 
State office building located on this site, 
inasmuch as it would further the pur- 
poses of the city in the development of 
its civic center and the beautifying of 
the river front. 


Development Confined 

“It must be borne in mind that, aside 
from the office building project, the city’s 
development of the property here under 
consideration, for park and_ boulevard 
purposes, would necessarily be confined 
within narrow bounds. The property. 
owned is very limited, and the existing 
physical situation is such that, after a 
boulevard is completed, such as is called 
for under present plans, very little ex- 
isting property will be available for park 
purposes. 

“On the other hand, the tentative plans 
for the erection of a State office build- 
ing upon this site make it clear that 
there will be grounds surrounding the 
building much more extensive in size 
than any grounds which would be avail- 
able for park purposes were the city 
to proceed alone. It. would seem clear 
that the use. of the site by the State 
would create an incidental municipal 
benefit.” 


Vermont Consumers 


Oppose Rate Change 


Barre Citizens Object to Sug- 
gested Electricity Charges 


State of Vermont: 
Montpelier, Nov. 22. 

The proposed changing of the rate for 
electric service from a straight®* charge 
of 12 cents per kilowatt hour to a mini- 
mum charge of 20 cents per room for 
at least four rooms but not more than 
eight, plus 5 cents per kilowatt hour for’ 
the first five kilowatt hours for each 
room and 3 cents per kilowatt hour for 
all other current, is opposed by city 
officials and citizens of Barre. 

The new rate schedule was filed by the 
Green Mountain Power Corporation to 
become effective Dec. 15 and a protest 
has been filed by residents of Barre with 
the public service commission. 





Roads Oppose Installation 
Of First Aid Equipment 


State of Massachusetts: 
Boston, Nov. 22. 

The Boston & Maine. Boston & Albany 
and New York, New Haven & Hartford 
railroads have requested the public utili- 
ties commission to relieve them of the 
requirement of installing first aid equip- 
ment in all baggage, combination and 
caboose cars regularly operated by them. 

In an order issued Oct, 30, 1917, the 
commission required railroads to equip 
each of their trains with certain train 
tools, including equipment for first aid. 
This order was amended, Nov, 8, 1918, 
by a subsequent order which required the 
installation for first aid equipment in 
“all baggage, combination and caboose 
cars owned and regularly operated.” i 

The petitioners, in requesting to be re- 
lieved of this equipment, point out that, 
in their opinion, “it is not necessary or 
desirable to equip all baggage, combina- 
tion and caboose cars with first aid 
equipment.” 


Ohio Electric Firm Seeks 
To Buy Three Companies 





State of Ohio: 

Columbus, Nov. 22. 
The Ohio Electric Power Company has 
filed with the public utilities commission 
an application for approval of the ‘pur- 
chase of the Ansonia Lighting Company 
for $195,000, the Rockford Light and 
Power Company for $255,000 and the 
Citizens’ Light and Power Company for 
$110,000. The selling companies joined 

in the application. , 


Indiana Service Company 
Authorized to Issue Stock 


State of Indiana: 

Indianapolis, Nov. 22. 
The Indiana General Service Com- 
pany has been authorized by the publie 
service commission to issue common 
capital stock in the amount of $3,155,- 

000 to be sold at par. , 

The proceeds are for the refinancing 
of the company’s properties at Muncie, 
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ance the bringing about of this result | 
for the banks in small communities. 

The House Committee on Banking and | 
Currency was not organized for the extra 
session, but will be organized, with the | 
other major committees of the House, in 
the first week of December, according 
to the plans of the House leadership. 
Branch banking problems in one form 
or another wili be brought up in the two 
houses at the present Congress, accord- 
ing ‘x members of the Committee. 

Rerp-esentative McFadden (Rep.), of 
Canton Pa., chairman of the Committee, 
now in Washington, has been giving 
consideradle attention to the subject, in 
conference,.in study and in speeches, and 
has been watching economic develop- 
ments here and abroad. 

Financial Attitude Stated 

An authorized summary of Represen- 
tative Strong’s statement of his attitude 
toward banking legislation in his speech 
at York follows: . t 

During my 11 years’ service on the 
Banking and Currency Committee of the | 
House, I have endeavored to restrict as | 
much as possible the spread of branch 
banking, and to oppose chain banking, 
which I believe to be far worse than the | 
former. . 

The arguments for branch banking are | 
that the branches, being component | 
parts of a strong financial institution, | 
are able to furnish more necessary Cap! | 
tal where the branches are located than | 
is possible with the local | individual | 
bank, and to a large extent eliminate the | 
weak banks’ which, through failure, | 
bring financial loss to their depositors | 
and disturb business conditions. — | 

Objections to Branch Banking 

The objections to branch banking are: | 
That it places control of the finances of | 
the people in the hands of a small group | 
which, when extended, will become a 
menace, should the management fall into | 
incompetent or corrupt hands. It re-! 
moves to a large degree the interest that | 
a banking institution should have in the} 
community that supports it, since the | 
policy of the bank will be dictated by the 
parent bank, whose first consideration 
will be to serve the interest of the com- 
munity where the parent bank is located, 
and the interest of the men who control | 
the same. 2 it 

The growth of branch banking is | 
largely the result of the action of the) 
States that have sought to pass laws to 
encourage the orginization of State 
banks; national banks in turn making} 
the appeal to Congress to be permitted to | 
engage in branch banking to meet such 
competition. = 

In the McFadden bill, I was largely 
responsible for the restrictions to branch 
banking, which provided that national 
banks should engage in branch banking 
only in the States where branch banking | 
was permitted to State banks, and then 
only in the cities where the parent bank 
was located, with a limitation of the 
number of branches according to popu- 
lation. 7 

Bankers Seek Extension ps 

It was thought that ‘such provision | 
would permit the national banks to meet) 
the competition of State banks that it | 
was claimed, was necessary to protect the | 
national banking system, without per- 
mitting the extension of branch banking 
throughout the Nation; but it soon be- | 
came evident that those who wished to 
control the finances of the Nation through 
banking combinations and mergers had | 
no intention of abiding by such limita- 
tions. 

Group banking was developed to make 
possible a system of chain banking that 
could extend not only beyond the city 
where the parent bank or holding com- 
pany is located, but extend beyond the 
boundary lines of States. To quote 
Charles Wallace Collins, former deputy 
comptroller of the currency, and now 
an attorney in Washington, writing 
articles in the interest of branch bank: | 
ing: | 

“Through the ordinary procedure of | 
contract and sale, the holding company | 
acquires a majority of the stock of a| 
number of banks, including that of a | 
large city bank which becomes the cen- 
tral or parent bank of the group. A} 
central management is set up either in 
the holding company or in the central 
bank which undertakes to operate the 
entire group as a single system of banks. 

“Banking policies originate with the 
central management and the officers and 
employes of the various banks become, in 
effect, officers and employes of the hold- | 
ing company. The moral support and 
the management skill of the central 
group is behind each unit of the group. 
So far the group system may be said to 
differ very little from the ordinary branch 
system.” 

This system of branch banking has 
spread rapidly and Congress ,is soon to 
be asked to remove all restrictions by an | 
amendment to the McFadden Act. Mr. | 
Collins says: 

“Before the new amendment will pass 
Congress, branch banking will be present | 
in full force in every State in the United 
States; but it will be the holding com- | 
pany form of branch banking. It will | 
be the kind of branch banking that no- | 
body wants to perpetuate indefinitely; | 
but it will be the general opinion that it | 
is better than the old system of country 
banking which is displaced. ) 

“If I am correct in this surmise, it 
should be fairly easy for Congress within 
the next two years to permit these hold- | 
ing companies to disappear and let the | 
group of banks be converted into a| 
straight-out branch system of the larg- | 
est bank in the group.” 

Thus we have the mask off of those 
who favor the control of our banking 
system, both State and national, through | 
branch banking. 

I consider cnain or group banking a | 
greater n.enace than branth banking, | 
for the reason that the individual banks | 
owned and controlled by a single banker, 
group, or holding company have no re- 
sponsibility to or for each other, nor | 
has the banker, group or holding com- 
pany any responsibility towards the indi- | 
vidual bank, and it may fail without any 
liability or responsibility on their part. 

It is impossible for any national or 
State banking department to. properly 
examine and determine the conditions 
of a large group of banks on a given 
day. This is generally admitted. Al-| 
ready we have over 200 branch banks | 
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_|Business More Active Than Last Year, 


Levels, Checks Show 


Declines Shown by Steel Plants, But Bituminous Coal 


Gains for Week 


Business activity during 
ended Nov. 16, as indicated by check 
payments, was substantially greater than 
for the corresponding period of last year 
but showed a further recession from 
recent high levels, according to the 
weekly statement of the Department. of 
Commerce on domestic industrial condi- 
tions which follows in full text: 

“Steel-plant activity during the 
reported week was less than for either 
the previous week or a year ago. The 
output of crude petroleum again de- 
clined but was larger than for the cor- 
responding period of last year. The out- 
put of bituminous coal was slightly larger 
than for either prior period. Receipts 
cf wheat, cotton and cattle for the latest 
reported weeks were, in each case, less 
than the previous week, wheat receipts 
also being smaller than for the corre- 
sponding week of last year. Freight-car 
loadings were fewer than for either prior 
period. 


the week 


: 


and Over 1928 


Wholesale prices continued to decline 


the corresponding week of 1928. Prices 
of iron and stee] were unchanged from 
the previous week but were slightly 
higher than a year ago. 


ago. Wheat prices, although lower than 
for the previous week, were substantially 
higher than at this time - last year. 
Bank loans and discounts again receded 
from recent high levels but were sub- 
stantially larger than a year ago. . In- 
terest rates on call money declined and 
those on time money were unchanged 
from the previous week, rates on both 
types of money being lower than for 
the corresponding week of last year. 
Bond prices again declined from both 
prior periods. Business failures were 
fractionally greater than ae the pre- 
vious week but were substantially below 
last year’s level. 


WEEKLY BUSINESS INDICATORS 


(Weeks ended Saturday. 
Nov. 
16 
1929 1 
Steel operations eee 
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Interest rates, call money 1 
Business failures 

Stock prices 

Bond prices ..... 
Interest rates, time money 
Federal reserve ratio 
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208.4 


Average 1923-25=100) 

Nov. Oct. Nov. Nov. 
2 26 17 3 
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under the control of a single organiza- 
tion. How can the public be protected | 
through a proper examination of sych a | 
group of banks, numbering perhaps into | 
the thousands? . 

As ranking member of the Banking | 


and Currency Committee of the House! power of money, which Congress under | 


{I intend to oppuse any legislation for | 
\the extension of branch banking, and | 
{to support legislation that will break 
For I 
cannot bring myself to believe that the 
finances of our great Nation should be 
dominated and controlled by those who 
will own the majority stock in the great 
parent banks or holding companies, 
whose branches will eventually absorb 
all individual and unit banks through- | 
out the Nation. 

I am equally opposed to great mergers | 
of financial institutions. The argument | 
in their favor, of course, is that a greater 
and more substantial institution is 
created with less overhead and expense. 
The objection is that the tendency will | 
be towards the centralization of financial | 
power in a few groups. | 

It is generally admitted that a mon- | 
archy could be a more efficient, economi- | 
cal, and satisfactory government, if the | 


people could be assured that such mon-| cause of such inflation and deflation of | 


archy would always be able, honest, con- 
scientious, and sympathetic to the best in- 


terests of the people. But, because of the | reserve system can and are to be used | 
experience of the centuries that great | for the stabilization of the stock market, | 


power given to individuals or small | 
groups of individuals results in an abuse | 
of that power and a tyranny that op- 
presses the people, a republican form 
of government was established on this 
continent, wherein the people choose 
those who shall serve, rather than con- | 
trol them. 

I hold that a republican form of gov- | 


|ernment should cling to the same princi- | 


ples in the management and control of | 
the financial system established for the | 
benefit of all the people, rather than be | 
dominated and controlled by individuals | 
or small groups of men or corporations. | 

The use of the powers of the Federal 
reserve system are becoming more and 
more a study, and the purpose towards 
which is shall be used a question of na- 
tional interest. The powers referred to 
are: 

First, the regulation through the pur- 
chase and sale of Government securities 
of the volume of money in circulation 
among the people. 

Second, the regulation of the discount 
rate, which controls to a large extent the 
rental value for the use of money. 

Third, the control through advice and 
moral suasion of the extension and con- 
traction of credits. 

These are the greatest powers ever 


|given by government to any group of | 


men, save the power of life and death. 
I hold that, when a government places 
such powers in the hands of the Federal 
Reserve Board, it should direct the policy 


towards which such powers should be 
used; and for several years I have been 
introducing in Congress and urging the 
passage of legislation* 


policy of stabilization of the purchasing 


the Constitution has directed shall be a | 
medium of exchange that shall measi¥e | 
the value of all property, labor, and-busi- 
| ness transactions between the people. 
Such legislation has been opposed by 
various groups; some because they con- 


| 
| 


|demn any new legislation’ affecting the | purpose in introducing the resolution was 
| financial or Federal reserve system and | to afford the Senate full information on 
|refuse to make proper study or investi- | existing radio conditions preparatory to 


gation of the same; some for selfish 
reasons, and others because they do not 


| believe that the powers of the Federal |to know how the law has been construed 


reserve system should or could be used 


|to stabilize the purchasing value of our radio broadcasting gemerally, 


money. 

I hold that the powers of the Federal 
reserve system have been used recently 
to restrict the speculation in stocks and 
bonds, causing inflation of the same; to 
soften the deflation that has followed, 
and to give relief to the business of the 
country that it is feared will suffer, be- 


stocks and bonds. 
Surely if the powers of the Federal 


they can and ought to be used for the 
stability of the purchasing power of 
money, which is the life blood of the 
Nation upon which the success of all 
business and industry must depend. 


Daily Decisions 
of the 


Accounting Office 


A-27598. Employes’ Compensation Com- 
mission—Expenses of Recovering Body of 
Deceased Employe. Amounts expended in 
recovering the body of an employe of the 
Government drowned while on duty are not 
| reimbursable either as items of transporta- 
| tion or burial of the body within the mean- 
l ing of section 11 of the empleyes’ compen- 
| sation act, dated Sept. 7, 1916, 39 Stat. 745, 
|}as amended by the act of Feb. 12, 1927, 44 
| Stat. 1087. (Nov. 19, 1929.) 
| A-29309. (S) Mileage—Army Officer—Or- 
| dered to Temporary Duty From Leave. An 
| officer of the Army who while on leave is 
| ordered to temporary duty is entitled to 

mileage from the place he received the 
| Segee to the place of temporary duty, if 
| not on the direct route of return to his per- 

manent station from where he is on leave 
of absence, but not from place of temporary 
| duty to his permanent station where the 
distance is less than he would have had to 
travel at his own expense had the orders 
to perform temporary duty not intervened. 
Foster v. United States, 43 Ct. Cls. 170; 15 
Comp. Dec. 599; 16 id. 179. 6 Comp. Gen. 
702, distinguished. (Nov. 19, 1929.) 


| 


Decisions of Board of Tax Appeals 


Promulgated November 22 


Decisions marked (*) have been 
designated by the Board of Tax Ap- 
peals as involving new principles 
and will be printed in full text 
in this or subsequent issues. Sub- 
scribers who are interested in any 
decision rot so designated should 
write to the Inquiry Division, The 
United States Daily. 

*Irving S. Robeson, Docket No. 
George W. Robeson, Docket No. 26267; 
Emma H. Robeson, Docket No. 26268; 
Robert H.. Robeson, Docket No. 26269. 

Where a corporation organized on 
Jan. 1, 1923, pays a dividend on May 
22, 1923, in excess of the amount of 
its earnings to that date, to the ex- 
tent of the excess the stockholders 
have not received dividends within 
the meaning of section 201 (a) of 
the revenue act of 1921, and this ex- 
cess should be applied in accordance 
with section 201 (c). This is so re- 
gardless of ‘the fact that the corpo- 
ration resulted from the consolida- 
tion of two predecessor corporations 
thereafter dissolved, which had earn- 
ings accumulated since Feb, 28, 1913, 
more than sufficient to pay this bal- 
ance of the dividend. 


22126; 


sor to Gideon-Anderson Lumber and 
Mercantile Co. Docket No. 22865. 
The petitioner in this proceeding 


is not the taxpayer as defined by the 


statutes applicable and the Board 
has no jurisdiction to consider the 
appeal. §. Hirsch Distilling Co., 
14 B. T. A. 1073. 
| Snider B. Ward. Docket No, 28237. 
Petitioner and other directors of a 
national bank voluntarily removed 
certain worthless notes from the as- 
sets thereof and replaced the same 
with cash and Liberty bonds. Held, 
that the evidence fails to establish 
a deductible loss within the meaning 
of section 214(a) (4) or (5) of the 
revenue act of 1921. 


Universal Corporation, Duquesne Sales 
Docket Nos. 28419, 36276. 


Company. 
Sale by a corporation of stock of 
another corporation affiliated with 
it, to outside interests, terminating 
the affiliation, may result in taxable 
gain or loss. Remington Rand, Inc., 
v, Commissioner, 33 Fed. (2d) 77. 
Sybil J. 


ceased. Docket No. 21187. 

The filing of a petition for rede- 
termination of a deficiency in estate 
taxes suspends the running of the 

statute of limitations until the de- 
cision of the Board has become final 
and for 60 days thereafter. 


| The Gideon-Anderson Company, Succes-| Sylvester W. Labrot, Elizabeth H. La- 


brot. Docket Nos. 28696 and 28697. 

The petitioners did not sustain a 
deductible loss from the transaction 
involved herein, 


and were substantially lower than for 


Cotton prices, 
on the other hand, continued to decline, 
being substantially lower than a year 


that will direct | 
| that such powers be used towards the| posal, which was approved Nov. 


: Morrison, as Administratrix of 
the Estate of Arthur J. Morrison, De- 


U.S Treasury 
Statement 


November 20 
Made Public November 22, 1929 


Receipts. 

Customs receipts .......- 
Internal-revenue receipts: 
Income tax 
Miscellaneous 
revenue .. 
Miscellaneous receipts .. 


$958,728.94 
1,192,558.22 


1,356,321.13 
225,766.69 


Total ordinary. receipts 3,733,374.98 
Public debt receipts .... 75,000.00 
Balance previous day ... 129,119,727.41 


Sa 


Total -.4.....s00covses 20R028,202.80 


Expenditures. 


General expenditures ... 
Interest on public debt.. 
Refunds of receipts..... 
Panama Canal .......... 
Qperations in special ac- 


Adjusted service certifi- 
cace fund 
Civil-service 
fund ee 
Investment of 
| ee 


internal 


$4,355,112.05 
194,002.74 
820,506.28 
7,782.01 


492,313.92 
89 





997 


yaal 


54 


Pap the 29,823.13 
trust 


86,772.81 


Total ordinary expendi- 
CHINE snc ix 5,055,912.99 

| Other public debt expendi- 
tures a 312,811.50 
Balance today .........+. 127,559,377.90 


TOG 6.035655. 5,235 cee DROSS IT 

The accumulative figures, together 
with the comparative analysis of receipts | 
and expenditures for the month and for 
the year, are published each Monday. 


Broadcasting Survey 


Is Ordered by Senate 


Analysis of Allocation of 





AuTHorizep STATEMENTS ONLY Are PRESENTED Herern, BeInc 
PusiisHeD Without CoMMENT BY THE UNrtep States DAILY 


Encouraged Amateurs Prove Valuable 


'Cuba Seeks Devices 


To Radio in Crisis, Division Reports| To Check Frequency 


Help Given by Nonprofessionals in Florida Storm and in 
Experimenting Cited by Department 


Although 1921 
year in which radio broadcasting had its 


advent, actual broadcasting was _ per- 
formed in the, United States as early 
as 1914, the chief of the radio divi- 
sion of the Department of Commerce 
eclares in his annual report for the 
fiscal year ended June 30, 1929. Mr. 
Terrell recounts the history of broad- 
casting in the United States, and dis- 
cusses the activities of the radio divi- 
sion, upon which devolves the task of 
“policing the ether.” 

In the issue of Nov. 22; the first por- 
tion of the full text of Mr. Terrell’s re- 
port was published. Following is the 
conclusion of the report: 

The United States was the first coun- 
try in the world to have radio broadcast- 
ing. The first broadcasting licenses were 
issued in the Fall of 1921. Prior to this 
time a few special events were broad- 
cast, but this form of transmission was 
carried on largely for the purpose of 
testing radiotelephone transmitters, 
which was usually done under experi- 
mental licenses. One of the earliest 
radiotelephone tests of which this office 
has a record, in connection with which 
phonograph records of music were broad- 
cast, was carried on by the Wanamaker, 
New York, radio station during May, 
1914. Different types of hydrogen arc 
radiotelephone transmitters were used in 
these tests. Government departments, 
commercial radio companies, and ama- 


is recognized as thej Particular credit is due to two amateurs 


at Palm Beach who, although they lost 
their homes and personal belongings, put 
their amateur set into operation, and for 
three days furnished the only means of 
communication with northern points from 
the distressed area. State. Army, and 
municipal authorities were high in their 
| praise of this service. 

In addition to emergency work, ama- 
teurs afforded home contact with many 
exploring and scientific expeditions. 

Radiotelegraph and radiotelephone cir- 
cuits now link the United States with 
the principal countries of the world. 
This service is being constantly improved 
and extended. Already it is far more 
extensive than that of any other nation. 


| Much of this expansion and improvement 
are due to the successful use of short | 


waves (high frequencies). Handling of 
increased traffic has been made possible 
by the development of directive, high- 
speed, short-wave apparatus. 

In addition to the transatlantic radio- 
telephone service, made available to the 
public January, 1927, there is soon to be 
inaugurated radiotelephone service be- 
tween ship and shore and ship and ship. 
It is planned to provide a method for 
direct conversation between the residence 
or office phone and the stateroom phone 
on the ship. 


Three International 
Conferences Held 





teurs were about the only ones having | 
radio receiving sets at that time. On 


e 
| of these sets was installed in the office of | 


the radio inspector, customhouse, New | 
York, for the purpose of observing inter- | 
ference between amateur stations andj} 
ships. While engaged in this work the | 
broadcast of music was detected. No one 
at that time had any idea of the future 
possibilities of broadcasting entertain- 
ment. About five years later experi-! 
ments were being made with the tube 
type of radio transmitter. Listeners 





Channels to Be Made by 


Radio Commission 


[Continued from Page 1.] 
| after a conference with the General Ac- 


| 
counting Office, submitted a second pro- 
99 


Until the transfer was approved, it 


was explained, the Commission was faced 
with the prospect either of releasing its 
85 employees, or of awaiting other Fed- 
eral action. 


| New Law Is Suggested 
| Senator Sackett stated orally that his 


| enactment of legislation affecting the 
| regulation of radio. He said he desires | 


| by the Commission in its regulation of 


| The analysis should show, according 
ito the resolution, how many stations, 
cleared channels, and general assign- 
ments, and how much power have been 
apportioned among the five radio zones 
and the States, under the Davis equali- 
zation amendment to the radio law. The 
Davis Amendment provides for the equal 
distribution of radio broadcasting facili- 
| ties among the five zones and the States, 
| based on population. In accordance with 
| it, the Commission in November of 1928 
promulgated its reallocation of broad- 
casting facilities, 


| Heretofore, it was pointed out, there 
| has never been made available an analy- 
| sis of the present arrangement, although 
|from time to time it has been brought 
!out at hearings before the Commission 
| that many States are over their “Davis- 
| amendment” quota, while others are be- 
| low it. 


Mr. Dill Favors Survey 


| Senator Dill (Dem.), of Washington, 

coauthor of the present radio law, de- 
| clared the information sought under the 
| resolution will be “very beneficial” in the 
; enactment of future legislation. It also 
| will show, he said, whether or not “the! 
|Commission has conformed with the | 
| Davis amendment.” 


One provision of the resolution re- 
quests information as to what extent, if | 
any, “radio facilities have been allo- 
cated to any zone or State temporarily 
because of the lack of applications for 
|same.” In this connection, Commission 
records show chat Station KYW, at Chi- 
cago, operated by the Westinghouse Elec- 
| tric & Manufacturing Co., has been using, 
| since the reallocation, the 1,020-kilocycle 
channel, which, under the same realloca- 
‘tion, was assigned as one of the eight 
“cleared” or exclusive channels for the 
second or east-central radio zone, Chi-! 
cago is in the fourth or middle western 
zone. Six stations in the second zone 
have applied for the 1,020-kilocycle chan- 
nel, and Station KYW has filed with the 
court of appeals here an appeal seeking 
to prevent the Commission from remov- 
| ing it from the frequency, and claiming 
| that it was denied a renewal of its li- 
| cense last month in conformity with the 
| previous license it has held. 


Interference Is Alleged 


At the office of Senator Johnson it was 
said he was actuated in offering his 
amendment to the resolution by reports 
from California that a station there was 
operating without a license and causing 
interference with other licensed stations. 

The resolution follows in full text: 


Resolved, that the Federal Radio Com- 
mission is hereby requested to report to 
the Senate on or before Dec, 15, 1929, the 
number of broadcasting licenses, amount 
of power, number of frequencies, and 
periods of time for operation allocated 
to each of the five radio zones of the 
United States and to the District of Co- 
lumbia as provided by the act of Con- 
gress approved Mar, 28, 1928; and also 
the quota of licenses, power, frequencies, 
and time for operation to which each 
zone and each State are entitled under 
said act of Congress; and also to what 
extent if any said radio facilities have 
been allocated to any zone or State 
temporarily because of lack of applica- 
tions for the same; and also the total 
number of broadcasting licenses and the 
total amount of power now allocated to 
radio stations as compared to the same 
as of Mar. 28, 1928; and also, whether or 
not any individual, association or cor- 
poration has been permitted to operate 
any radio station or engage in radio 
broadcasting without a license, together 
with the name or designation of such 
permittee and the location of such radio 
station or radio broadcasting, 








| which they have successfully accom- 


hearing the musical programs, and learn- | 
ing the source of them, sent in requests 
for more music which subsequently re- 
sulted in the inauguration of the service 
through stations built for this purpose. | 
During the early days the programs of a 
majority of the stations consisted al- 
most entirely of phonograph records. 
The announcers usually had favorite rec- | 
ords which they repeated numerous times 
during a program. 


Foundation Laid 
For Good Service 


The Secretary of Commerce foresaw | 
the danger of the stations losing public | 
interest if a change was not made in the | 
programs. He ordered the creation of a| 
new class of license requiring a higher 
standard in equipment, studios, and pro- 
grams which immediately stimulated in-! 
terest in the programs and resulted in| 
rivalry among station owners to improve | 
their stations and obtain one of the new 
high-class licenses. Thus was the foun- 
dation laid for the high-class broadcast- 
ing service we have today, which is far 
in advance of any country of the world 
as indicated by the increase in the num- 
ber of receiving sets in use, approxi- 
mately 60,000 in 1922 and approximately 
10,000,000 at the present time. When 
an event of general public interest is 
broadcast it is reasonable to assume that 
it is available to more than half of the | 
population of this country and a large| 
number in other countries of the world. | 

From the beginning it has been rec- 
ognized that the basis of granting a 
broadcasting license should be service 
to the public, and in no other way can 
an audience be held or a station prosper. 
There is no financial support for the op- 
eration of broadcasting stations derived 
directly from the listeners through the | 
payment of a fee, such as is the custom 
in many other countries. For instance, 
in Great Britain there is an annual tax 
on the use of receiving sets amounting 
to $2.45. In France the rate is 5 cents 
per annum and in Salvador it is $18 per 
annum. Canada charges $1 per annum. 

At the end of the fiscal year there 
were 16,829 licensed amateur radio sta- 
tions, a decrease of 99 as compared with 
the previous year, when there were 16,- 
928. While other countries are worry- 
ing over the problem of controlling, tax- 
ing, and discouraging the few surviving 
amateurs they have, this country is 
constantly endeavoring to keep this large 
and useful group of experimenters en- 
gaged in useful and interesting work. 
The latest proposal they have put for- 
ward is a request for permission to carry 
on radiotelephone communication in the 
20-meter band, from 14,000 to 14,400 
kilocycles. If given this privilege, the 
amateurs expect to carry on interna- 
tional radiotelephone communication in 
this high-frequency band. 


In order to continue satisfactory oper- 
ation under the restricted frequency 
bands imposed by the Washington con- 
vention, intensive technical development 
has been carried on by the amateurs 
during the past year. This, the Ameri- 
can Radio Relay League reports, has re- 
sulted in marked advances in apparatus | 
and methods. In March, 1928, the band 
28,000 to 30,000 kilocycles, 10.7 to 10 
meters, made available to amateurs in 
the Washington convention, was opened 
to their use in this country. They have 
given particular attention to work in 
this band, and two-way communication 
has been established between amateurs 
in this country and in Europe, South 
America and New Zealand. European 
amateurs have succeeded in communi- 
cating from Europe to South Africa and 
India on similar frequencies. On their | 
more useful frequencies, numerous ama- 
teur stations have now been in communi- 
cation with as many as 50 foreign coun- 
tries. There is an increase in amateur 
interest in radiotelephony and many am- 
ateurs now seek an opportunity to dpli- 
cate by voice the long-distance work 





plished by radiotelegraphy. 


Amateurs Prove 
Value in Crises 


The amateur again demonstrated his 
great value as a means of emergency 
communication to storm-stricken commu- 
nities during the West Indian hurricane 
in September, 1928. At the Virgin Is- 
lands, when the Navy station was de- 
stroyed, one of the operators, who main- 
tained an amateur station, put his set on 
the air and broadcast a warning to the 
United States in advance of the disturb- 
ance. As a result, amateurs in Florida 
and other southern States had established 
emergency communication routes before 
the storm had reached this continent. ' 


‘ 


The division is experiencing much dif- 
ficulty in obtaining employes in the in- 
spection service having the essential 
qualifications considered necessary for 
the performance of the highly technical 
duties required of this service. There 
are 18 vacancies to be filled. The Civil 
Service Commission held a special exami- 
nation throughout the. United States on 
Jan. 15, 1929, which resulted in obtain- 
ing 14 eligibles from a total of 44 who 
took the examination for the position of 
assistant radio inspector. Only three of 


| these men were willing to accept appoint- 


ment. The Civil Service Commission has 
authorized the filling of existing vacan- 
cies by temporary appointments pending 
the establishment of another list of eligi- 
bles. Comercial companies are employ- 
ing men with similar qualifications and 
are offering better salaries. The supply 
is not equal to the demand in this highly 
technical and specialized field, therefore 
our service will be at a disadvantage un- 
til the salaries more nearly compare with 
commercial salaries. 





I renew my previous recommendation 
that the following classification of po- 
sitions and salaries be made applicable 
to the field-inspection personnel: Su- 
pervisor (senior), $5,600-$6,400; super- 
visor (junior), $4,600-$5,200; assistant 
supervisors, $3,800-$4,400; inspectors, 
$3,200-$3,700; assistant inspectors, $2,- 
600-$3,100. 

_A true indication of the need for ad- 
ditional personnel is shown by the num- 
ber of hours overtime worked by 56 in- 
spectors, which was 601 days during the 
year, and the amount of annual leave 
these men were able to take, which was 
686 days during the year—average over- 
time per man 104-5 days, average leave 
per man 12% days. The above annual 
leave was not given to compensate for 
overtime, but ordinary leave granted all 
employes. 

A representative of the radio division 
attended three international conferences 
during the year. The first one was held 
at Ottawa, Canada, in January, where 
arrangements were made by representa- 
tives of Canada, Cuba, Newfoundland, 
and the United States to use certain 
short waves or high-frequency channels 
for national services in such manner as 
to avoid international interference. Mex- 
ico was invited to send a representative, 
but it, was not convenient for him to at- 
tend at the time arranged. However, 
the requirements of Mexico were given 
careful consideration and a share of the 
waves was provided for the use of 
Mexico. 

The second conference was held at 
Prague, Czechoslovakia, in April. This 
conference limited its deliberations al- 
most entirely to subjects affecting Euro- 
pean broadcasting and particularly to a 
new plan of frequency assignments for 
European broadcasting stations. Several 
other subjects of technical character were 
discussed, but as they were of interna- 
tional interest it was decided that they be 
referred to the international technical 
consulting committee on radio created by 
the international radiotelegraph conven- 
tion of Washington, 1927. 

The third conference was held at Lon- 
don, beginning Apr. 16 and closing May 
31. This conference dealt with subjects 
relating to safety of life at sea, an im- 
portant one of which is radio. As a re- 
sult of this conference the number of 
vessels required to be equipped with ra- 
dio is materially increased. Passenger 
ships of 5,000 gross tonnage and up- 
wards, if engaged in international serv- 
ice, must be fitted with radio direction- 
finding apparatus (radio compass). 
Where ships in the international service 
carry more than 13 lifeboats, 1 shall 
be a motor boat, and where the number 
is more than 19, 2 shall be motor boats. 
These motor lifeboats shall be fitted 
with a wireless telegraph installation. 
The radiotelegraphy provisions of the 
convention apply to all ships engaged in 
international voyages except cargo ships 
of less than 1,600 tons gross tonnage. 
All ships covered by the convention must 
carry at least one licensed operator, but 
continuous watch may be maintained by 
the use of an automatic alarm, provided 
such device complies with the require- 
ments specified in the international ra- 
Coholegsagh convention of Washington, 

Since July 1, 1924, it has fallen to the 
lot of the radio division to carry out 
the provisions of the London radiotele- 
graph convention of 1912, to which the 
United States is signatory, with refer- 
ence to settlement of accounts for tolls 
arising from the exchange of radio traffic 
between vessels of American registry 
and foreign coastal and ship stations. 
Messages originating in the United 
States and addressed to vessels of any 
nationality via radio are also charged to 
the United States by foreign administra- 
tions. Collections and settlements there- 
for are made through the accounting 
section of the radio division. 

The activities of the accounting sec- 
tion of the radio division during the 
fiscal year from July 1, 1928, to June 30, 
1929, may be summarized as follows: 
Number of accounts handled: On hand 


| July 1, 1928, 701; received during year, 


1,100; total, 1,801; settled and cleared, 


In Radio Operations 


Department of Commerce 
Advises Such Apparatus 
Is Being Made Under Fed- 


eral Supervision 


Radio monitoring apparatus, of the 
type used by the United States in check- 
ing the frequencies of broadcasting sta- 
tions and in “policing the ether” gener- 
ally, is being sought by the communica- 
tions administration of Cuba, according 
to a letter received Nov. 22 by William 
D. Terrell, Chief of the Radio Division of 
the Department of Commerce, from the 
secretary of communications of Cuba. 

“This government desiring to acquire 
for the supervision of radio, apparatus 
efficient and selective to verify the fre- 
quency in kilocycles of broadcasting stae 
tions; it is requested that you inform us 
what type of apparatus the supervisors 
of radio of the United States are using 
and also if said apparatus is of special 
construction and where it can be pro- 
cured,” the Cuban official wrote. 

In response, Mr. Terrell said that the 
apparatus used by the radio division at 
this time was constructed by the super- 
visors themselves “because of there not 
being available in the commercial mare 
ket apparatus suitable for this purpose.” 
He explained that in the near future, 
however, apparatus of commercial man- 
ufacture, built according to specifica- 
tions drafted by his division will be 
installed, and includes a constant fre- 
quency monitoring station, to be located 
in the geographical center of the coun- 
try, which wil) have a monitoring range 
of the entire spectrum, broadcasting 
and communications alike. 

“After we had had some experience 
with the apparatus used and had a bet- 
ter idea of that desired, specifications 
were drawn covering the apparatus re- 
quired and three companies were re- 
quested to submit bids for the manufac- 
ture of more precise equipment,” he 
wrote. 

The General Electric 
Schenectady, N. Y., the Bell Labora- 
tories, New York City, and the Westing- 
house Electric & Manufacturing Com- 
pany, Pittsburgh, he declared, sub- 
mitted bids for the construction of the 
new equipment. The Westinghouse 
Company was the lowest bidder and the 
contract was awarded it. 

The Westinghouse Company has 
been working on this apparatus for a 
considerable length of time and a part 
of it has been delivered. It is hoped 


that all of it will be deliv. d withi 
next two or three oniee? ae oe 


Company, 


Tax Assessments 


Adjusted by Rebates 


Claims in Two Cases Allowed by 
Internal Revenue Bureau 


Tax refunds as‘a result of overa: - 
ments have been granted to G. P. Fitz. 
gerald, of Uniontown, Pa., and the E. 
L. Smith Oil Co., of Mexia, Tex., it was 
announced, Nov. 22, by the Bureau of 
Internal Revenue. Following is the full 
text of official summaries of the claims 
allowed: 


G. P. Fitzgerald, Uniontown, Pa. An 


A 


, overassessment of income tax in favor 


of the above-named taxpayer is deter- 
mined as follows: 1918, $38,017.29. A 
hearing was held Sept. 5, 1929. 

The above overassessment represents 
a portion of a deficiency in tax collected 
after the expiration of the statutory pe- 
riod provided therefor. Section’ 607 
revenue act of 1928, ; 

E. L. Smith Oil Co., Mexia, Tex. Over- 
assessments of income and profits taxes 
in favor of the above-named taxpayer 
are determined as follows: 1921, $16,- 
009.83; period of Jan. 1, 1922, to Mar. 31, 


1922, $6,269.28. A hearin 
Oct. 16, 1929. + mes ae 


The entire above overassessments are 
caused by a redetermination of the tax 
liability of the above taxpayer as a trust 
under the retroactive provisions of sec- 
tion 704, revenue act of 1928, since the 
taxpayer filed its returns as a trust and 
was considered to be taxable as a trust 
and not as a corporation under the regv- 
lations in force at the time the returns 
were made. 
1,045; accounts on hand and unsettled 
June 30, 1929, 756. 

Financial operations required to com- 
plete activities summarized: Cash bai- 
ance, July 1, 1928, $61,863.31; collections, 
$62,773.74; total, $124,637.05; disburse- 
ments, $80,117.24; cash balance, June 30, 
1929, $44,519.81, 


Foreign Exchange 


New York, Nov, 22.—The Federal Reserve 
Bank of New York today certified to the 
Secretary of the Treasury the following: 

In pursuance of the provisions of section 
522 of the tariff act of 1922, dealing ‘with 
the conversion of foreign currency for the 
purpose of the assessment and collection of 
duties upon merchandise imported into the 
United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable in the foreign cur- 
rencies are as shown below: 
Austria (schilling) 

Belgium (belga) 
Bulgaria (lev) 
Czechoslovakia (krone) 
Denmark (krone) 
England (pound) 
Finland (markka) 
France (franc) 
Germany (reichsmark) 
Greece (drachma) 
Hungary (pengo) 
Italy (lira) 
Netherlands (guilder) 
Norway (krone) 
Poland (zloty) 
Portugal (escudo) 
Rumania (leu) 

Spain (peseta) 
Sweden (krona) 
Switzerland (franc) 
Yugoslavia (dinar) 
Hong Kong (dollar) 
China (Shanghai tael) 
China (Mexican dollar) ... 
China (Yuan dollar) 
India (rupee) 

Japag (yen) 
Singapore (dollar) 
Canada (dollar) 

Cuba (peso) 

Mexico (peso) . 
Argentina (peso, gold) 
Brazil (milreis) 

Chile (peso) 

Uruguay (peso) 
Colombia (peso) 

Bar silver ...... cores 


14.0532 
13.9791 
7222 
2.9629 
26.7768 
487.4999 
2.5163 
3.9349 
23.9098 
1.2976 
17.4769 
5.2340 
40.3321 
26.7765 
11.1972 
4.5050 
5971 
13.9038 
26.8685 
19.4004 
1.7670 
42.8571 
54.9553 
89.5000 
89.3750 
36.2410 
48.8393 
56.1250 
98.7942 
99.9528 
48.0425 
93.7487 
11.7290 
12.0786 
96.4454 
96.3900 
49.8750 
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State Finance 


Bond Issue to Build 
School Gymnasium 
Legally Authorized 


Local Voters Have Right to 
Compel Procedure by Di- 
rectors of Education in 
Washington, Is Ruling 


St 





State of Washington: 

Olympia, Nov. 22, 
The legal voters of a third-class school 
district in Washington may compel a re- 
calcitrant board of school directors to 
submit for determination at an election 
in the district a proposition to borrow 
money by issuing negotiable coupon 
bonds for the purpose of erecting u 
school gymnasium, according to an cpin- 
ion of the assistant attorney general, E. 
W, Anderson, contained in a letter to 


® F. A. Smith, prosecuting attorney, at 


x 


4 


» 


Goldendale, Wash. 

Washington statutes provide for spe- 
cial meetings of school district electors, 
patterned after the New England town 
meetings, by which the school districts 
enjoy a measure of local self-govern- 
ment, 

Question Is Proposed 

The opinion of the assistant attorney 
general follows in full text: 

You have requested our opinion upon 
the oe 

“Can the legal voters of a third-class 
district, under sections 5028 and 5030, 
Rem. Comp. Stat., force upon the di- 
rectors the proposition of taking steps 
to borrow money by the issuance of 
bonds for the purpose of building a 
sthool gymnasium building, either off 
by itself 6n the school site, or as an 
addition to the school building; assum- 

| ing. of course, that the district can issue 
such bonds and remain within the debt 
limit ?” 
Citations of Law 

Section 5028, Rem. Comp. Stat., pro- 
vides: 

“Any board of directors may, at its 
discretion and shall, upon a petition of 
a majority of the legal voters of their 
district, call a special meeting of the 
voters of the district, to determine the 
length of time in excess of the minimum 
length of time prescribed’ by law that 
such school shall ve maintained in the 
district, during the year; to determine 
whether or not. the district shall purchase 
any schoolhouse site or sites, and to de- 
termine’ the location thereof; or to de- 
termine whether or not the district shall 
build one or more schoolhouses; or to 
determine whether or not the district 
shall maintain one or more free kinder- 
gartens; or to determine whether or not 
the district shall sell any real or per- 
sonal property belonging to the district, 
borrow money or establish and maintain 
a_ school district library.” 

Section 5029 prescribes the procedure 
for holding such special meetings. 

Section 5030 provides: 

“It shall be the duty of every board 
of directors to carry out the directions 
of the electors of their-districts as ex- 
pressed at any such meeting.” : 

a 4941, Rem. Comp. Stat., pro- 
vides: 

} “The board of directors of any school 
district * * * may borrow money and 
issue negotiable coupon bonds therefor 
* * * for the * * * purchase of a school- 
house site or sites for buildings or play- 
grounds authorized by law, erecting one 
or more schoolhouses, an administration 
building and all other buildings author- 
ized by law * * * when. authorized by a 
vote of the district so to do, as provided 
in the next section.” 

Procedure Prescribed 

Section 4942 prescribed the procedure 
for submission of proposed bond issues 
to the voters of the district, requiring 
“an election to be held in the manner 
prescribed by law for holding annual 
school elections.” Succeeding sections 
have to do with the advertisement and 
sale of. bonds when authorized by the 
voters. 

The basic question which seems to be 
suggested by your inquiry is whether the 
special meeting sections (sections 5028, 
5029 and 5030), when read alone and 
without the aid of the other statutory 
provisions, are sufficient to authorize the 
b 


\ 


orrowing of money by school districts 

y the issuance of negotiable coupon 
bonds. In other words: Can a proposi- 
tion to issue bonds be voted at a special 
meeting, so that, without further for- 
mality, the board of directors is obliged 
to proceed with the advertisement and 
sale of the bonds? 

Right te Borrow Money 

We think not. The authorization in 
section 5028, “to borrow money,” is un- 
doubtedly broad: enough to enable a 
school district to incur a warrant indebt- 
edness merely upon an affirmative vote 
at a special meeting; but when the dis- 
trict contemplates the borrowing of 
money by the issuance of negotiable 
coupon bonds we believe that, even after 
an affirmative vote at a special meeting, 
the directors must invoke the procedure 
outlined in the bonding sections and sub- 
mit the proposition at an election as 
therein reauired, ‘ 

The real purpose of the provision in 
section 5028 giving the voters the power 
to decide whether the district shall “bor- 
row money,” it seems to us, was to en- 
able the voters to_initiate, and make ob- 
ligatory upon a recalcitrant board of di- 
rectors, the submission of a proposition 
to issue bonds under section 4941, et seq. 

Local Self-Government 

The special meeting authorized by sec- 
tion 5028 is fashioned after the New 
England town meetings and designed to 
give the voters of school districts a meas- 
ure of local self-government, To that 
end it is provided that special meetings 
may be called in the discretion of the 
board of directors, but shall be called 
upon petition of a majority of the legal 
voters of a district. Section 5030 makes 
it obligatory upon the board of directors 
to carry out the mandate of the electors 
as expressed at any special meeting. 

Accordingly, while section 4941 makes 
it entirely discretionary with a board of 
directors to determine whether a proposi- 
tion to borrow money by issuing negoti- 
able coupon bonds of the district shall 
be submitted to the electors under section 
4942, the electors themselves, by sections 
5028 and 5030, are given a weapon 
whereby the submission of such a prop- 
osition can be compelled in the face of 
the directors’ refusal, 

Voters’ Right Affirmed 

Construing the sections in such light, 
it is apparent that your question must be 
answered affirmatively, It will be noted 
that section 5028 does not in terms au- 
thorized the voters of a school district 
at a special meeting to determine 


* whether any building or buildings other 
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Bond Issues 


1H igh Cost of Unregulated Government 


In Certain Arkansas Counties Shown 


State Comptroller, in Resume of First Year’s Work, De- 
scribes Humorous and Pathetic Findings of Auditors 


State of Arkansas: Little Rock, Noy. 22. 


One Arkansas oe 
cess of $13 in administrative expenses 
for appraisals, affidavits, filing of claims, 
court orders, and the like in order to pay 
a $2 claim which a farmer, resident in 
the county, had made against it, accord- 
ing to a statement issued by State Comp- 
troller Howard Reed, on Nov. 18. Other 
examples of the high cost of unregulated 
local government are given in the staté- 
ment, which is a detailed summary of 
results obtained and defects found in 
the systems of keeping public records 
used by counties of Arkansas in handling 
their own funds and funds due the State. 

Mr. Reed describes the operation of 
his office under the act of the 1929 legis- 
lature, providing for an annual compul- 
sory audit by the State comptroller and 
his staff of 44 of the 75 counties in the 
State. The new law has met with ap- 
proval in the counties where it has been 
applied, Mr. Reed stated, and several 
counties not included in the compulsory 
provisions, have stated that they will 
ask to be placed under the law at the 
next session of the legislature. 


The county audit act provides that a 
uniform, permanent and complete method 
of recording all public affairs shall be 
worked out by the State comptroller. Mr. 
Reed recommends the continuance of the 
State audit system, surety bonds for all 
officials, protection of county funds in 
depository banks, and centralized control 
of county road and school affairs. The 
full text of his signed statement follows: 


Part of Personnel of Staff 
Are Ex-county Officers 


During the period the law has been in 
operation a field force has been selected 
of which practically half the personnel 
are ex-county officers who from years of 
experience know the various phases of 
county government. With these men are 
matched an equal number of accountants 
who have been trained in responsible 
business positions. This makes strong 
and effective teams, as the officers know 
the things to be checked and where to 
procure the information, while the ac- 
countants compile and prove the work. 
Frequent changes of teammates have en- 
abled each to profit from the knowledge 
and experience of the others, 

Close supervision of the teams has 
been maintained by this office. As a re- 
sult, several of our auditors have con- 
vinced the department that they can cor- 
rectly meet most any condition that may 
arise, and with continued experience we 
can more efficiently and at less expense 
carry out the provisions of the law. With 
the installation of new records, with a 
definite point to work from and with 
added experience of the auditors the ex- 
pense to the counties will be less the 
second year, 

“We have concluded that passage of 
the law has had a very wholesome effect, 
as practically all recoveries and irregu- 
larities occurred prior to the passage of 
the act. We have found the service ap- 
preciated by nearly all the officers, the 
enly resentment being evidenced by 
very few of the old-established officials 
who have operated as they pleased for 
many years. Our auditors have observed 
that the worst objectors usually need 
audits most. 

“Although we believe the detection of 
irregularities to be the least of the bene- 
fits resulting, at the same time they 
represent a substantial and profitable 
sum to both county and State. The 
total appropriation for the State’s part 
of the expense for the whole year is 
only $7,500, and recoveries from 15 coun- 
ties in four months total $9,300 as the 
State’s part. The county recoveries in 
the same counties will amount to $40,000 
at a cost to them of about $9,250. From 
this last sum should be deducted the 
amount the counties would have paid 
the county commissioners of accounts 
under the old law. 

These recoveries have been found in 
the face of the fact that the officials had 
from four to eight months advance 
notice that the audits would be made. 
This ae caused a closer attention 
to be given by some with a result that 
many matters were corrected prior to 
audit. By reason of publicity given the 
work we tind that in several of the coun- 
ties that were exempted the commis- 
sioners of accounts have obtained some 
of our ideas and have applied the same 
with material and substantial benefits to 
the counties, In one or two instances 
voluntary restitution of overcharges has 
been made to the State prior to audit. 
“We think that perhaps the greatest 
benefit will come in the future and will 
never be realized by the public—that is, 
in the encouraging and requiring of 
more complete records of tax books and 
receipts. Errors made now with incom- 
plete records might several years from 
now cause expensive litigation to the 
individual and courts to cure errors in 
titles of real property. 


Amusing Conditions Are 
Found in County Audits 


_ “We are finding many unusual condi- 
tions, some of which are amusing. 
ome are occasioned by ignorance of the 
aw, some by bad laws, some by bad in- 
tention, negligence, misunderstanding, 
and ingratitude. We cite one instance of 
each, 

“Ignorance of the law is manifest by 
two assessors who have been collecting 
from the counties 25 cents fee for each 
automobile assessed. Authority for this 
charge was repealed by the passage of 
the’ Harrelson road law more than five 
years ago. 

“As evidence of a good law with bad 
machinery, we recently found that, after 
appraisers, affidavits, filing of claims, 
eSenquqQqqqQqQqQqQ._.__n 
than schoolhouses shall be ‘constructed; 
but as we construe the section the power 
to determine whether the district ‘shall 
“borrow money” is not necessarily lim- 
ited to the borrowing of money in con- 
nection with the carrying out of the pur- 
poses enumerated by the section. 

The grant in relation to borrowing 
money is general and not merely aux- 
iliary to other enumerated powers; 
hence the legal voters at a special meet- 
ing have authority to determine whether 
the district shall borrow money for any 
purpose for which a school district may 
lawfully become indebted. 

There can be -no question that under 
section 4941, and other general powers, 
school districts may lawfully become in- 
debted for the erection of gymnasiums. 
Sorensen v. Perkins & Co. 72 Wash. 16; 
State ex rel. School District v. Superior 
Court, 69 Wash. 189, 


expended in ex- {court orders, etc., had been made, it cost 


a county in excess of $13 to pay a 
farmer $2 for a billy-goat that had been 
killed by dogs. 

“As a sample of bad intention we 
found that a county paid a telephone 
bill of over $180 for one month, of which 
less than $5 of the bill was for county 
business, and the greater portion of. the 
balance was for long distance visits be- 
tween a father and a son who was away 
in college, in one or two instances the 
bill being as high as $8 a visit, 

“As evidence of negligence we find 
that many tax collectors have been mak- 
ing no effort apparently to collect de- 
linquent personal taxes, and as a result 
the State, county and-schools lose thou- 
sands of dollars annually, We are of 
the opinion that if all delinquents were 
certified at the time of settlement by col- 
lectors to the tax commission, who, with 
a field force not influenced by local po- 
litical conditions, would enforce collec- 
tion by sale of property and break up 
personal tax evasion. We find some 
counties where the residents pay prac- 
tically no personal tax, the counties, 
however, collecting, in full, from the 
corporations and nonresidents. This 
practice is very unfait to the State and 
to the counties that are not evading. 


“As an evidence of misunderstanding 
we recently noticed while working in 
three counties at the same time that each 
had a different charge for marriage li- 
censes, and observation was made that a 
fee for a certain service, that we are ad- 
vised by the attorney general should be 
85 cents, has varied in the counties from 
55 cents to $1.35. We also find the 
charge made by the county clerks for 
making the annual financial statement 
varies from $25 to $750. rf 

“We know of one sheriff who has 
never made an arrest during the whole 
year, although he was often present. 
He was on a salary and the dollar for the 
service would have gone to the county. 
He always called the constable to make 
the arrest and thereby gave the dollar to 
his friend, instead of to the county. We 
know of another county officer who paid 
no personal tax one year and paid the 
second year with a ‘hot’ check. We 
would classify this as ingratitude. 


State Should Have Means 
Of Disciplining Counties 

“It occurs to us that the State should 
have some method of discipling a county 
that ignores the rights of the others and 
will not assume their portion of the bur- 
den, For instance, a county that has 
been relieved of millions in indebtedness 
by the Martineau road law; that annually 
receives many thousands of dollars of 
highway, pension and school funds; that 
send their deaf, blind, insane and crim- 
inals to the State for care and their 
children to State supported schools of 
higher learning, and then when you in- 
vestigate the assessment records you 
find not a bank on the personal tax 
books since their organization. Many 
influential and wealthy citizens are also 
guilty of this evasion. Why not with- 
hold State aid until corrected? That is 
the method adopted by the Federal Gov- 
ernment in dealing with the States. If 
this were done the people: would be 
aroused. and the wrongs corrected. 

“In our reports: we are forced to point 
out many minor irregularities coming to 
our attention that may be remedied in 
the future. Hence-our comment is in- 
tended as correctional and not as per- 
sonal criticism. We frequently find that 
the best of men make errors, quite often 
in following a custom established many 
years ago but without authority of law, 
and we feel that the public should be 
charitable in these cases and distinguish 
between errors, precedent, custom and 
criminal intent. 

“I believe the percentage of honest 
men in public life is as great as it has 
ever been, but the great development of 
our State has from year to year added 
many intricate and new responsibilities 
upon our officers, until today we find 
several counties and cities handling 
more funds and participating in more 
activities than the State government ad- 
ministered 25 years ago. As a result, 
the task of the officer of today is more 
difficult, the funds larger and temptation 
greater; and added to this, more thor- 
ough methods of accounting, coupled 
with a complete press service, bring 
these conditions to public attention from 
a larger field. 

“We realize changes must be made step 
by step as the errors, precedents, and 
customs of half a century cannot be cor- 
rected instantly. From our work to date 
we have concluded that our plans can 
be improved upon, as the State>has had 
many capable officials who have devised 
methods of doing some portions of their 
work in a manner superior to ours, and, 
when convinced of this, we adont their 
plans for use in other counties, We 
hope in this manner to assemble the best 
thought and methods of these many capa- 
ble servants. 


Unrestricted Publicity Favored 


As Establishing Confidence 


“It is the opinion of the department 
that all public transactions should carry 
sufficient details into the records so that 
any citizen may understand each map. 
We also believe that unrestricted pub- 
licity should be encouraged in order that 
the public may have the utmost confi- 
dence in the honesty of officials and the 
integrity of their acts. If this is done, a 
more complicated and permanent record 
is required than that necessary in pri- 
vate business. 

“We have found in the four months 
we have been working many unusual con- 
ditions, a few of which we mention. 

“In one county a county judge han- 
dled highway funds by bank account, in- 
stead of through the treasury, the result 
being that the clerk and treasurer had 
no record of highway expenditures. We 
have no reason to think it wag dishon- 
estly handled, and, in explaining it, the 
judge said that if he placed the funds 
in the treasury people holding county 
warrants would draw the money out and 
stop his road program. 

“One collector has been extending 
credit to folks hard up at taxpaying time, 
He would neither collect, nor sell the 
property, but would have a double charge 
extended the next year. In some cases 
the charge would be carried as long as 
five years, 

“In another county it developed the 
county judge would allow ‘Mr. Payroll’ 
large sums, failing to show who was on 
the pay roll, amount received per day, 
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State Accounting 


Method of Valuing 


In Colorado Ruling 


State Attorney Holds Stock 
May Be Appraised by 
Capital, Surplus and Un- 
divided Profits 


State of Colorado: 
Denver, Nov. 22, 

Bank shares may be valued for assess- 
ment and taxation in Colorado by refer- 
ence to the capital, surplus and undi- 
vided profits of the bank, when there 
is no such trading in the shares as to 
establish a market value of ascertain- 
able amount, according to an opinion 
of the attorney general, Robert E. Win- 
bourn. The opinion resulted from an 
inquiry by the chairman of the board 
of county commissioners at Trinidad, 
Colo. The full text of the opinion is 
given below: d 

In your letter of the fourth inst, you 
ask my opinion as to the proper method 
of valuing shares of bank stock. I 
quoted from a pamphlet published. by 
the Colorado tax commission in 1916 as 
follows: 

“Banks are required to give to the as- 


condition as the same appears on the 
books on Apr. 1 of each year. The 
market value of the bank’s stock is the 
best measure of value and should be 
used, when possible, to determine the 
same; when impossible, the par value of 
the stock, the surplus, and the undi- 
vided profits, as shown by skid state- 
ment, added together, may be used ‘asa 
guide to the full value of the bank. As- 
sessors must determine to .the best of 
their ability the actual market value of 
the bank stock, since the stock of most 
banks is worth more than par value. The 
law requires some bank officer to ,make 
affidavit as to the market value of the 
stock. -The net earnings of the bank, 
capitalized at a fair rate of interest, are 
a useful guide to its full cash value. 
Real estate is to be deducted from the 
value thus ascertained, and assessed sep- 
arately.” 

I think that statement is correct. 
Where the stock of a bank is bought and 
sold to such an extent as to establish a 
market value, such.market value should 
probably be the guide in assessing the 
stock, but where no such sales are made 
and, therefore, no ascertainable market 
value exists, I understand that it is quite 
the custom to determine the market 
| value of the stock by reference to the 

capital, surplus and undivided profits of 
the bank, 

the number of days served, or the service 
rendered. This does not necessarily mean 
dishonesty, but could very easily be 
abused. 





“One treasurer receiving $1,800 was 
keeping no records of any kind, but was 
paying a bank $20 a month to keep his 
accounts. His account is, no doubt, cor- 
rect as to dollars and cents, but fails 
to show the source of his deposits or 
for what. purpose disbursed. 

“The most unique and original plan 
for tax evasion we have found was de- 
veloped recently. The taxpayer is a 
promoter and contractor. He purchases 
acreage, plats a subdivision adjacent to 
a city, assesses his lots very cheap and 
then fails to pay his taxes. The lots 
are sold to the State and he immediately 
builds fine homes upon them and sells on 
the installment plan, giving a bond for 
title to the purchaser, and just before 
the time for redemption expires he re- 
deems from the State upon the original 
assessment, thereby depriving the State, 
county and schools of three years’-taxes 
upon many valuable homes. The legis- 
lature should provide some method to 
correct this evasion. 


“As a whole we have concluded the 
officers are honest; not always capable, 
however, nor &ttentive to their duties, 
and in a few instances their motive is 
selfish gain and not service to the public. 

“If this department were called upon 
to offer a solution we would offer the 
following: 


“Annual audits of all counties. 


. “Surety bonds for all officials. 

“Requirement that all public funds be 
carried in the banks in accounts separate 
from private accounts. 

“Requirement that county funds in 
banks be given the same protection as 
State funds are given. The State never 
loses when depositories fail. 

“Centralized control of county road 
and school affairs by adoption of the 
county unit in both school and road 
supervision.” 


Contract for Mortgage 
Held Not to Be Usurious 


[Continued from Page 10.] 


To so hold would result in making many 
loan contracts in this State usurious 
where the interest rate is less than the 
maximum of 10 per cent permitted by 
section 2834 of the statutes of 1922, and 
where the parties had no intention of 
making a usurious loan, It is the es- 
sence of a usurious transaction that there 
shall be an unlawful intent on the part 
of the lender to take illegal interest. 
Condit v. Baldwin, 21 N. Y. 221, 78 Am. 
Dec. 187; Green v. Grant, 134 Mich. 467, 
96 N. W. 583, 585; Domboorajian v. 
Woodruff, 214 N. W. (Mich,) 113, 116. 

The evidence shows that the Peters 
Trust Company, Doescher and plaintiff 
did not know the amount of the annual 
taxes on the land and there is no proof 
to show that they or any of them in- 
tended to take a usurious rate of inter- 
est. Moreover, the evidence does not 
show that the amount of the annual tax 
levied upon the mortgage added to the 
interest rate of 6 per cent in the note 
would increase the interest rate to more 
than 10 per cent. 


Purchase of Note 


The evidence shows that Doescher 
bought the note and mortgage from the 
Peters Trust Company in April, 1924, 
paying therefor $7,000. Doescher pur- 
chased the note and mortgage for his 
daughter, Ella Eggert, the plaintiff, and 
took the assignment. thereof in her name. 
However, he held-all the papers, the note, 
mortgage and assignment, and collected 
the interest thereon until March, 1928, 
when he gave them to plaintiff and the 
assignment was recorded in her name. 
The evidence sustains the finding of the 
trial court’ that Doescher was the owner 
and holder of the note and mortgage in 
September, 1927, and, as such holder, 





sessor a sworn statement of their true! 
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Valuations 


Ohio Finance Director Will Reorganize |Delay in Decision ~ 


Bank Shares Given | State Departments’ Accounting Systems 


Expenditures of Bureaus and Departments Are to Be 
Centralized and Made Uniform 


State of Ohio: Columbus, Nov. 22. 


Reorganization of the accounting sys- 
tems of the various State departments, 
divisions, bureaus and institutions, which 
in some instances amounts almost to a 
reorganization of the State government, 
has been worked out under the direction 
of Harry D. Silver, State finance di- 
rector, and will be put into operation 
early in December. . 

The arrangement has been devised 
largely by D. M. Shonting, who will be 
chief of the new division of accounts and 
control under Director Silver. The sys- 
tem will be put into operation about 
three weeks before the first of the year 
so that it will be in full swing by Jan. 1 


British Firm Denied — 
License by Illinois 


Branch Banking Law of 
State Held to Prohibit 
Permit 


[Continued from Page 1.] 
ence to the issuance of a license- to a 
foreign corporation, and in particular one 
organized in Great Britain. Inquiry is 
also made as to whether a foreign bank- 
ing corporation may be licensed to do 
business in Illinois. 

Replying permit me to say that the 
law: above referred to is “An act in re- 
lation to the buying and selling of for- 
eign exchange and the transmission or 
transfer of money to foreign countries,” 
approved June 28, 1923. aid act con- 
sists of seven sections and is complete 
within itself. Section 1 provides as fol- 
lows: 

“After Oct. 1, 1928, it shall be unlaw- 
ful for any person, firm or corporation 
other than governmental departments or 
offices, or corporations organized under 
the general banking laws of this State, or 
of the United States, to engage in the 
business of transmitting or transferring 
money to foreign countries, or buying and 
selling foreign money, or receiving money 
on deposit to be transmitted or transfer- 
red to foreign countries, without having 
a license to engage in such business, is 
sued by the auditor of public accounts,” 

Section 2 of said act provides the man. 
ner of securing a license in Illinois to 
engage in the business of buying and 
selling foreign exchanges. 

It will be noted that section 1 makes 
reference to the licensing of persons, 
firms or corporations, exempting govern- 
mental departments and State and na- 
tional banks, but does not limit licenses 
to corporations organized under the gen- 
eral corporation act of this State, there- 
fore, I am of the opinion that a cor- 

oration organized in Great Britain may 
awfully be licensed in Illinois under 
said act providing it first qualifies and 
secures a license under the foreign cor- 
poration act of this State through the 
office of our secretary of state and then 
complies with all the conditions of the 
foreign exchange act precedent to the 
issuance of a license thereunder. 

Branches Prohibited 

IT am assuming that the English cor- 
poration is not organized for the pur- 
pose of engaging in the banking busi- 
ness. 

In answer to your second inquiry, per- 
mit me to say that branch banking is 
expressly prohibited in this State. Sec- 
tion 9 of the banking act provides in 
part as follows: 

“No bank shall establish or maintain 
more than one banking house, or re- 
ceive deposits, or pay checks at any 
other place than such house; and no 
bank shall establish or maintain any 
branch bank, branch office or additional 
office or agency for the purpose of con- 
ducting any of its business.” (As 
amended by act approved June 28, 1923; 
ratified at state-wide referendum, Nov. 
4, 1924.) 

In view of the above language I am 
of the opinion that a foreign bank could 
not legally carry on the banking busi- 
ness in Illinois. However, foreign banks 
that are authorized to accept and ex- 
ecute trusts may qualify to carry on 
that business in this State. 


Boston Gains in Financial 
Deals With Massachusetts 


State of Massachusetts: 
Boston, Nov. 22. 

A check for $9,736,115 was turned over 
by John W. ‘Haigis on Nov, 20 to George 
P. Johnson, Boston, city collector, and 
one for $7,254,007 received in exchange. 
It was the day of annual settlement of 
financial transactions between the State 
of Massachusetts and Boston and other 
cities and towns of the State. Boston 
gained $2,482,107 on the exchange. 

Mr, Haigis stated orally that the will 
turn over a total of $40,142,593 to all 
of the cities and towns including Boston 
and receive in return $20,279,164. 


Virginia Counties Receive 
Share of State Gas Taxes 


State of Virginia: 

Richmond, Nov. 22. 
The 100 counties of Virginia have been 
allotted $278,092, which is the counties’ 
share of gasoline road tax funds for the 
month of October, Checks have been 
mailed by E. R. Combs, State comptroller, 
Henrico County received the largest 
share, $10,857.39, with Roanoke County 

a close second with $10,497.44. 


had authority to redeem the premises 
from tax sale. } 

Defendants assert the court erred in 
receiving in evidence the redemption cer- 
tificate of the county treasurer of Dawes 
County, showing payment of $967.57 by 
Doescher for redemption of part of the 
mortgaged premises from tax sale. No 
authority is cited in support of the as- 
signment, The certificate, the original, 
on a printed form apparently in genera 
use by the county treasurer, appears to 
be regular. We see no error in its ad- 
mission in evidence. 

We have considered all of defendants’ 
contentions for a reversal of the decree 
of the trial court. Finding no error 
therein, we recommend that the decree be 
affirmed, — 

Commissioners Wolff and Davis concur. 


After Jan. 1 Mr. Silver expects to be 
able to show at the end of each month 
the exact balances in every fund to the 
credit of every department, division, bu- 
reau, and institution; not merely the pa- 
per balances, but the actual balances, 
taking into account encumbrances au- 
thorized but not actually realized. 


New System Needed 

The division of accounts and control 
will gradually replace the separate ac- 
counting systems in the various depart- 
ments and institutions, according to Mr. 
Silver’s plan, centralizing all handling 
of finance and making it uniform. 
Through the years, as the institutions 
and departments have been created piece- 


meal and hodge-podge, the accounting | 


systems have sprung up as makeshifts, 
and entirely lacking in uniformity, Mr. 
Silver said in explaining the need of the 
new system. “As a result, it sometimes 
took weeks and months to find out just 
how a certain department stood financial- 
ly,” he said. “Now we will be able to 
find out in a few hours, if not instantly.” 


In the new division of accounts and | 


control, especially, designed bookkeeping 
and check-writing machines will be in- 
stalled. With these machines, account- 
ing records will be made simultaneously 
with the writing of checks. Thus the 
checks will be in the exact amount of 
the recorded transaction, all error being 
eliminated and much time being saved. 


Besides a close check on the income| 
and outgo of funds, the new division will | 


keep a constantly revised list of State 
employes, listed both alphabetically and 
according to the department or “institu- 
tion in which they are employed. 


Activities of Senate 
Said to Hurt Industry 


New York Banker Asserts 
Delay in Tariff Bill Has 
Had Bad Effect 


[Continued from Page $.] 
have made these fictitious papers real.” 
Mr. Kent replied he had a prepared 
statement.which he would like ‘to read, 
Chairman Caraway instructed that the 


statement might be entered in the rec- | 


ord but not read at the moment to the 
subcommittee. In reply to 
Glass, Mr, Kent said that outsiders, in- 
cluding investors from foreign countries, 
had put more money into the stock mar- 
ket and “made a great swelling.” 

“Have you made any anthems study 
of this bill?” Senator Borah questioned. 

“No,” said Mr. Kent, “but in one of 
your speeches you stated that the ques- 
tion of the tariff bill was not alone one 
of increasing but of diminishing tariff 
rates.” 

Senator Borah said he would like to 
learn where the witness heard that state- 
ment. “The position of the . coalition 
from the beginning has been not to touch 
the industrial schedule,” the Senator 
said. “Our sole position has been to in- 
crease the agricultural duties.” 

“It was not announced that way,” Mr. 
Kent said. 

“You have no information to justify 
the criticism you have made?” continued 
Senator Borah, Mr. Kent brought out 
that he had the impression that the coali- 
tion intended to decrease industrial rates. 
He said further that “when the Senate is 
working on a tariff bill and it reaches a 
point where it cannot function, those 
whose business depends on that become 
excited.” 

“I would like to, know whether you 
have read the record the Senate has made 
to learn whether or not it is function- 
ing,” continued the Senator. Mr. Kent 
said he had not. Senator Borah pointed 
= that there are 21,000 items in the 

ill, 

“Do you know if the Senate has de- 
creased any industrial rates?” he asked. 
“No,” the witness replied. 


“You know only the psychological at-| } 


titude gotten out of the air, do you?” 
continued the Senator. “Do you think 
you have a right to denounce the Senate 
when you have not familiarized yourself 
with the proceedings of that body?” Mr. 
Kent stated that details might not have 
made any difference. 

“Your idea was that when the Finance 
Committee reported out the bill, what 
the Senate should have done was to ap- 
prove and pass it, was it?” asked the 
Senator. The witness said he felt the 
only way to function was to “stand by 
the party.” 

“You have no evidence that as a result 
of things that ‘have thus far happened 
industry has been hurt, have you?” Sen- 
ator Borah demanded. 

“If in coming down here, I have im- 
pressed you that industry is affected by 
your actions, it will be worth while,” Mr. 
Kent declared. 

“Questioned by Senator Walsh, Mr. 
Kent said he could not name any busi- 
ness that has been injured, 

“You said the Senate has ceased to 
function,” Senator Walsh said. “What 
do you mean?” 

“It was called for a spectiol purpose 
and has not accomplished that purpose,” 
said the witness. 

“You mean it hasn’t finished its busi- 
ness as rapidly as you think it should.” 

“That is possibly another way to 
put it.” 

“You feel that the crash in the stock 
market was due to some extent to the 
fact that stocks were elevated to a price 
higher than the situation justified,” con- 
tinued the Senator, Mr. Kent replied af- 
firmatively. 

Answering further questions by Sena- 
tor Walsh, Mr, Kent said he believed the 
tariff should be taken out of politics. 
Upon the witness suggesting a method 
to accomplish this, Senator Walsh said 
that that was the system carried out at 
present. 

Mr. Kent stated further he felt the 


Senator | 


On Tariff Said to 
Have Hurt Industry 


New York Banker Tells Sub« 
committee He Believes 
Senate Consideration Has 
Had Bad Effect 


[Continued from Page 12.] 
41% per cent on all classes of paper of all . 
maturities, effective Nov. 23, 1929.” 
| The Treasury has watched the prog- 
|ress of the downward trend with satis- 
faction, it was stated orally, because it 
| has become apparent to the Department 
| that many lines of commerce and indus- 
try have felt the interest charge was 
somewhat high. President Hoover has 
| been informed of this belief in the course 
lof the business stabilization conferences 
which he has been holding, and the first 
evidence that the Federal reserve sys- 
|tem was responding to the appeal of 
business was in the shape of a reduction 
by the Federal Reserve Bank of Boston 
Nov. 20. 

It was represented to the President by 
the Federal Advisory Council, during the 
conference it held with him Nov, 19, that 
a distinct business gain would be ac- 
| complished if the general level of inter- 
est rates could be reduced, 

Announcement of the Chicago reduc- 
tion, coming. in quick succession after 
| the Boston reduction which had followed 
the New York cut by 10 days, bore out 
the suggestion by the governor of the 
Federal Reserve Board, Roy A, Young, 
that easier money was in prospect. The 
| reduction in three of the chief industrial 
districts was expected by the Treasury 
to result in definite assistance to the 
| manufacturing lines dependent on those 
reserve banks for rediscounting opera- 
tions, 

The reduction by the Bank of England 
was regarded by the Department as 
obviously closely akin to the changes 
effected in this country. It was the 
fourth movement of the London rate in 
the year which was accepted as follow- 
ing the course of events in the United 
States, 

Early in 1929, America was drawing 
gold as well as idle funds from England, 
according to the records. To check that 
outflow, the London rate was raised 1 
per cent to 5% per cent. The outflow of 
gold ceased temporarily, but later it 
began again with shipments going to 
America, France, and Germany. To halt 
that course, the Bank of England raised 
| its rate to 6% per cent Sept. 26. In the 
short space of a month, however, the 
|New York stock market prices went 
tumbling down and funds began to re- 
turn to London so that on Oct, 31, the 
Bank of England rate was reduced from 
6% per cent to 6 per cent. This change, 
it was said in the official advice, was 
made as an aid to British business as 
soon as it was apparent that the pro- 
tection of the high rate no longer was 
needed in holding the British gold 
supply. et f re 

In’ the following table is presented the 
discount, rates of 34 central banks as 
compiled by the Federal Reserve Board 
and prevailing on Nov. 4, 1929, with data 
on the recent changes by the banks 
named; 





In effect 
since— 
Sept. 28, 1929 
July 31, 1929 
July 2, 1939 
Oct. 22, 1928 
Oct. 10, 1929 
Mar. 8, 1927 
Nov. 2, 1929 
Sept. 27, 1929 
May 15, 1929 
Oct. 31, 1929 
Oct. 38, 1929 
Nov. 16, 1928 
Jan. 19, 1928 
Nov. 2, 1929 
Nov. 30, 1928 
Nov. 4, 1929 
Oct. 31, 1929 
Mar, 14, 1929 
Oct. 10, 1927 
July 22, 1929 
Apr, 1928 
Feb, 1925 
Nov, 1929 
Sept. 1929 
Oct. 31, 1929 

| Apr. 
July 
May 
Mar. 
Aug. 
Dec, 
Sept. 
Oct. 
June 23, 


Rate 


| Belgium 

| Bulgaria 
Chile 
Colombia 
Czechoslovakia . 
| Danzig 

| Denmark 

| Ecuador 
England 
Estonia .... 
Finland .. 
France ... 
Germany 
Greece , 
Hungary 
India ... 
Italy ... 
Japan 

Tava 


1929 
1926 
1929 
1927 
1929 
1928 
1929 
1925 
1922 


Rumania 
Russia 


Switzerland 
- Yugoslavia 


Changes.—Bank of Estonia from 7% to 
8 per cent on Oct. 8, 1929; Bank of the 
Republic of Colombia from 7 to 8 per cent 
on Oct. 10, 1929; Imperial Bank of \India 
from 5 to 6 per cent on Oct, 10, 1929, and 
from 6 to 7 per cent on Oct, 31, 1929; Bank 
of England from 6% to 6 per cent on Oct. 
31, 1929; Reserve Bank of Peru from 6 to 
7 per centgon Oct. 31, 1929; Netherlands 
Bank from 5% to 5 per cent on Nov. 4, 
1929; Bank of Danzig from 7 to 6% per 
cent on Nov. 2, 1929; German Reichsbank 
from 7% to 7 per cent on Nov, 2, 1929; 
National Bank of Hungary from 8 to 7% 
per cent on Nov, 4, 1929, 
plied Mr. Kent. He added that the so- 
| called “Progressive Republicans” in leav- 
ing the party had made it impossible for 
the Senate to function. “If they had 
remained with the majority, they would 
have been able to do more good,” he 
contended, 

Believes Unity Is Possible 

In reply to Senator Blaine (Rep.), of 
Wisconsin, Mr. Kent said he thought the 
“Progressive Republicans” should have 
tried to convince the members of the 
Finance Committee of their position. He 
said that members of the majority party 
could have got together and arrived at 
an understanding. 

“You feel that the majority should 
hold a caucus and agree to bind each 
other and vote accordingly?” asked Sen- 
ator Caraway. 

“In a fashion, yes,” replied the wit- 
ness. 

“That is the system against which the 
| whole country has rebelled,” the chairs 
man said. “You believe that is a bet- 











coalition should “Take some means to let | ter way?” 


industry know what it has in mind.” 


| Senator Walsh stated the witness had 


sought to have the coalition “desist from 
maxing further opposition” to the tariff 


“If the Progressive Republicans are 


Mr. Kent said he believed it was. 

Questioned again by Senator Robin- 
son (Rep.), of Indiana, as to whether 
members of the majority party should 
get together, and, though not agreei 
on all of the items of the bill, “show 


unable to convince the majority of the| vote one way or another and pass 
Republicans, they should quit and vote} bill,” Mr. Kent said that he did not see. 
with the majority, you think?” asked| why they should not get together and 


Senator Walsh. 


vote “for a bill which was largely ape 


“They ought to stand together,” re-| proved rather than passirg no bill.” 


‘ 





Sa} _— 
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Annual Cumulative Index ¢% 


Is issued, after March 4 of each year 


the Weekly Index 


Is published in every Monday issue. 


The reference used is the Yearly Index 
Number which is consecutive beginning with 


March 4 of each year 
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Apathy in Administration 
of Health Service . «+» | 


Local Departments in Ohio Threatened With 
Loss of State Aid, If Needs Are not Made Appa- 
rent, Says State Official 


By CHARLES A. NEAL 
Director of Health, State of Ohio 


NE of the big problems ever be- 
O fore us is the matter of finance. 


With each session of the legisla- 
ture it becomes inereasingly difficult to 
secure funds for State aid, the subsidy 
paid to local health departments. 

The cost of government has increased 
tenfold since William McKinley was 
governor of the State. The raising of 
revenue has become an ever-increasing 
problem, and as the problem increases 
the legislative committees become less 
and less willing to distribute funds to 
other than purely State functions. 


A 


Hence the matter of continuing State 
subsidy becomes more and more a ques- 
tion to conjure with, and I look for it 
to be discontinued at no remote period, 
unless more health departments sell 
public health to their communities and 
render more public health service. 

It is a very regrettable fact that after 
10 years there are still some districts 
where little or no progress has been 
made and where the health commis- 
sioners have not sold public health’ to 
their communities. What is the result? 

Members of the House and Senate 
coming from such districts and, know- 
ing full well what their local health 
department does not amount to, vis- 
ualize all others as their own, and 
when funds are requested for a public 
health program they vote “no.” 


* 


1f State aid goes in Ohio, it will mean 
the loss of one employe to every health 
department in the State, representing a 
loss equal in personnel to 50 per cent 
of the county health departments now 
operating in the State—a serious blow 
and a reduction we can ill afford to 
make. 

To replace this reduction of revenue, 
the following solutions present them- 
selves: Increased local budgets; a tax 
levy for health purposes; more careful 
expenditure of funds; more assistance 
from nonofficial agencies; selling pub- 
lice health to the people. 


No health department can go far un- 
less it works with other divisions of 
the city or county government. The 
one that tries to function by itself alone 
is doomed to stagnation and ultimate 
failure. The health commissioner who 
confines his activities to the four walls 
of his office, who will not extend his 
work beyond the mandatory duties out- 
lined for him by law is never going 
to sell public health to the community 
he is supposed to serve. 

There are many ways of reaching the 
public. The local newspapers present 
an ever-ready avenue of approach. 
The papers want news and are always 
willing to print it. 

True, the health commissioner must 
present his material in a form that con- 
stitutes news from the editor’s point of 
view; but when thus presented it finds 
a ready market. If the health commis- 
sioner can not write news from the edi- 
tor’s standpoint, then he can issue a 
bulletin of his own.’ 


« a 


In 1926 the State department of 
Ohio issued a series of circulars giving 
detailed information on the manner and 
methods of issuing such publications 
by local health departments; today only 
three such bulletins reach the desk of 
the director. A few cities issue printed 
reports, but altogether you can count 
on your fingers all the bulletins and 
reports that ever reach the State office, 
yet there is not a health department ‘in 
the State that could not use this 
method to advantage. 

I recently heard the medical director 
of one of our largest life insurance 
companies state, while discussing a 
full page advertisement carried by his 
company in the local papers, that prob- 
ably only 1 per cent of the readers read 
the ad, that probably not over 1 per 
cent of those who did read it talked 
to an agent about insurance as 4a re- 
sult, yet his company is certain of and 
can prove the fact that advertising 
pays. 


Sharpening Dull Minds 


State Colony Trains Defectives 
By H. H. RAMSAY, M. D. 


Superintendent, School and Colony for Feeble-Minded, State of Mississippi 


HEN the Austrian monk, Men- 

W del, by experimentation with 

peas in his garden, discovered 
the law of. heredity, the problems of 
education were explained. Human pro- 
creation, through the continuous mix- 
ture of germ plasm, repréduces not only 
a wide range of intellectual capacity 
but varied forms of emotions, resulting 
at times in the limited capacity of the 
mentally subnormal and at other times 
in stable and unstable characteristics. 

Intelligence is not all. The emotions 
must balance with it. There are very 
intellectual people who are so emotion- 
ally unstable that they are miserable 
failures. 

We are forcibly impressed with the 
extent of the problem of safeguarding 
the welfare of subnormal children and 
of the corresponding educational pro- 
gram necessary by the large number of 
mentally subnormal soldie-s drawn 
from the country at large whose serv- 
ices were satisfactory during the 
World War. According to Army rec- 
ords, about 200,000 men whose mental 
age ranged from 7 to 12 saw active 
services overseas. 

If the Government can take such an 
army of subnormal men and with a 
short period of drilling and discipline 
make of them good defenders of their 
country, it is reasonable to suppose 
that with the institution of proper edu- 
cational methods subnormal children 
can be prepared to support themselves 
and render worthy service as well- 
adjusted citizens. 

That the mentally subnormal, includ- 
ing even low-grade feebleminded, can 
be educated on their level of intelli- 
gence there can be no doubt. We have 
succeeded in teaching idiots to dress 
and undress, eat with a spoon, etc., 
thus training them in habit formation 
which relieves the burden of their care 
and adds to their happiness and well 
being. 

Imbeciles are taught ditching, wood- 
cutting, moving of materials, and other 
menial occupations which require rep- 
etition. If an imbecile can be taught 
to remove stones or weeds, and make a 
vegetable grow in the place of the same, 
I maintain that such training is of the 
greatest value to the country as a 
whole. 


Morons or high-grade defectives have 
a wide range for valuable service when 
properly educated. Even though they' 
can barely master the rudiments of 
reading, writing, and arithmetic, train- 
ing in handwork of various kinds makes 
useful people of them. 

Special schools for subnormal chil- 
dren and institutions for the feeble- 
minded have demonstrated satisfac- 
torily that more than 50 per cent of 
their pupils have-remained in useful 
occupations from 5 to 15 years after 
the completion of their education. We 
must admit these schools and institu- 
tions do valuable work, both from a 
social and economic viewpoint, remem- 
bering that this is the group from 
which we draw our criminals, prosti- 
tutes, paupers, and ne’er-do-wells where 
they are left to drift in darkness with- 
out the sharpening of their limited wits. 

Educational reform must come from 
the educational forces of the country 
and a great responsibility rests upon 
them in the matter of properly classify- 
ing children for the purpose of giving 
them an appropriate education. I find 
teachers everywhere begging for infor- 
mation as to what to do with subnormal 
pupils, as no well-defined movement has 
been instituted to relieve the public 
schools of this growing problem. 

Before any decided result can be 
attained the first move must be a eam- 
paign for reform in which the educa- 
tional forces lead, supported by physi- 
cians, health departments, ministers, 
newspapers, and all _ public-spirited 
citizens. 

Only by use of such measures can we 
hope to make handicapped children of 
the high imbecile and moron levels 
useful and_ self-supporting citizens. 
The psychometrist must lead the way 
after the machinery is provided. No 
teacher can teach a feebleminded child 
properly unless the child’s capacity is 
first known. 

A cross-section of the child can be 
given by the mental examination— 
mental age, family history, personality 
traits, environmental handicap, social 
trend, and emotional make-up should be 
known as truly as physical status. All 
point the road to educational capacity. 
We must first know the material we 
have to work with before success will 
crown our educational efforts. 
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Sole Responsibility for Construction As- 


sumed by Government in Program for Large Expenditures 
By R. H. RUTLEDGE 


District Forester, United States Forest Service 


HILE the forest highways. and 

the forest development roads 

have each a distinct major 

function, they form in combination ‘a 

system or rather a set of system swhich, 

when correlated with the States’ and 

counties’ systems, form and become an 

essential part of the whole system of 
highways within the United States. 


A 


The forest highways, as defined by 
the Federal highway act, are those 
roads serving the national forests which 
are of primary importance to the States, 
counties and communities. The forest 
development roads are those which are 
of primary importance for the protec- 
tion, administration and utilization of 
the national forests ad for the use and 
development of the resources of the na- 
tional forests upon which the communi- 
ties are dependent. 

Many of these forest highWays are 
now parts of the Federal aid systems 
of the States, and the others are parts 
of possible extensions of such systems, 
parts of uhe United States highways 
and parts of county systems. The for- 
est development roads are feeders into 
the main arteries for the transportation 
of forest products or ores and minerals 
from mining operations, and connec- 
tions leading into the forests for the 
use of tourists and recreation seekers 
on hunting, fishing, or camping ex- 
cursions, and of other forest users. 


A 


Alongside of and paralleling the 
mountain ranges on which the national 
forests are located are large agricul- 
tural valleys and communities depend- 
ent upon the resources of the forests 
for their livelihood. The forests fur- 
nish them with the timber for build- 
ings, fences and other improvements, 
forage for their stocks of horses, cat- 
tle and sheep, water for domestic use, 
power and irrigation, and an out of 
doors that makes living worth while. 

At the same time these mountain 
ranges form barriers between the val- 
leys themselves and between them and 
the outside world. They must be 
crossed by highways for interchange 
of agricultural and manufactured prod- 
ucts, in the conducting of ordinary busi- 
ness, in renewing friendships, in pre- 
serving the unity of the States, and in 
cementing the 48 States into the entire 
United States. 


A 


These highways are not needed alone 
for the people living on or adjacent to 
the national forests, but are needed for 
the use, convenience and education of 
all the people of the United States. 


In 1912 and 1913 Congress recognized 
the necessity of constructing and im- 
proving roads and trails within the 
national forests. It also recognized the 
States’ duty toward some roads by au- 
thorizing the securing of cooperation 
of the States and counties in the fur- 


therance of any system of highways of 
which the forest roads may be made a 
part. 


In the Federal highway act of 1921, 
Congress indicated in full the respon- 
sibility of the Federal Government in 
the building of the roads serving the 
national forests. 

The lands of the national forests be- 
long to the people of the United States 
as a whole, and not just to the people. 
of the individual States in which the 
forests are located, nor to the com- 
munities adjacent to them. While the 
local people derive certain: benefits di- 
rectly from the uses of the adjacent 
national forests, the Nation as a whole 


reéeives certain benefits directly and 


many indirectly. 
a 


The construction of these forest 
roads is no simple matter. To carry 
them through the narrow, rocky can- 
yons, along the steep mountain slopes, 
and over the summits of the barriers 
covered in part with dense stands of 
timber, where advantage must be taken 
of every opportunity in order that the 
proper standard requisite with the traf- 
fic can be secured, high engineering 
skill and millions of dollars are re- 
quired. 


At the end of the fiscal year 1928, 
there had been expended on forest roads 
and trails $89,600,000, of which $16,- 
900,000 was cooperation from States, 
counties, communities, settlers, forest 
users, commercial clubs, mining com- 
panies, etc.; $1,560,000 contributions 
from Forest Service funds other than 
the regular road and trail appropria- 
tions, and the balance from the road 
and trail appropriations. 


A 


At the present time 37 per cent of 
the forest highways are considered sat- 
isfactory, according to the standards 
adopted at the time they were con- 
structed, 38 per cent of the forest de- 
velopment roads and 65 per cent of the 
trails. 


To complete the forest highway sys- 
tem, $152,000,000 and a period of 41 
years will be required. This estimate 
is based on an annual appropriation of 
$4,500,000 for forest highways as at 
present provided, continuance of pres- 
ent standards, no change in outlined 
system, no cooperation, amount of over- 
head as provided by the regulations, ex- 
penditures for maintenance as in the 
past, and very little consideration to- 
ward reconstructing highways already 
built. and reported as satisfactory. 


Without question changes will occur 
in the future in standards, length of 
system, amount of cooperation and re- 
construction plans that will cause a 
change in the estimates of cost and pe- 
riod within which the highways will be 
completed perhaps materially. 


A 


To complete the forest development 
system $56,000,000 and a period of 38 
years will be required. This estimate 
is based on an annual appropriation 
of $3,000,000 from the Federal highway 
act of 1921, and $500,000 from the 10 
per eent appropriation and the same 
conditions that affect forest highways. 


Ly 


at the conclusion of each volume. This cumu- 
lates the 52 Weekly Indexes, published in 


every Monday issue. 
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Community Spirit of Settlers 
on Reclaimed Lands + + * 


Interdependence on Irrigation Develops Social 
Adhesion and Cooperative Effort in Farming, 
Says Director of Reclamation 


By DR. ELWOOD MEAD 


Commissioner, United States Bureau of Reclamation 


OWHERE is there a more fertile 
N field for the development of 

cooperative effort than on the 
Federal irrigation projects. 

The seed of cooperation is planted 
when a project is begun. It sprouts 
when water first becomes available for 
irrigation and the settlers discover that 
they are dependent on a common water 
supply and on the operation of a canal 
system in their joint interest. 

It develops to fruition with increas- 
ing settlement and the realization on 
the part of the dwellers in these com- 
pact ‘desert oases that the enforced 
cooperation based on the community 
use of the irrigation system. can be ex- 
tended advantageously in purchasing 
materials and supplies for the farm and 
in processing and disposing of the farm 
products. ‘ ef 


During the past year the community. 
conscience and publie spirit on the Fed- 
eral irrigation projects have been mani- 
fested as never before in the growth of 
cooperative effort, reflected in a wide 
variety of ways. Each month has 
brought to the Bureau of Reclamation 
the story of the erection of new coop- 
erative marketing associations were also 
canneries, cotton gins and compresses, 
crop storage and seed warehouses, and 
the organization of growers’ and mar- 
keting associations for practically every 
kind of crop grown on’ the projects, 
from the hardy apple of the Northwest 
to the citrus fruit; dates, and almonds 
of the Southwest. 


The following typical items, culled 
from recent reports, will more clearly 
indicate the wide diversity of this 
steadily increasing industrial and coop- 
erative development: 

The’ orange packing plant on the 
Orland project, California, was en- 
larged to . accommodate the olive 
growers in grading and preparing 
their product for shipment. Two coop- 
eraive marketing associations were also 
formed on this project to market tur- 
keys, prunes, and apricots. , 

A cooperative credit association was 
organized on the Minidoka’ project, 
Idaho, to finance the putchase of dairy. 
cows, and contract was ‘awarded for the 
construction of a potato meal plant, 
which is nearing completion. The set- 
tlers on the Tule Lake division of the 
Klamath project, Oregon-California, 


who entered their lands only a little 
over a year ago, formed a hay growers’ 
and a dairy association and constructed 
a farmers’ creamery. 

The Yuma Mesa Grapefruit Co,, 
Yuma project, Arizona - California, 
erected a $25,000 packing plant to han- 
dle their crop. The pecan growers and 
others interested in the growth of this 
relatively new crop on this project cele- 
brated recently their second “Pecan 


’ Day.” 


a 


The North Platte Valley Cooperative 
Cheese Co. opened a cheese factory and 
centralizing plant on the North Platte 
project. A new farmers’ cotton com- 
press company was organized. on the 
Rio Grande project, New Mexico-Texas, 
for the construction of another com- 
press. 

The potato and onion growers on the 
Boise project, Idaho, joined a state- 
wide association to control the grading 
and marketing of their crops. A new 
dehydrating plant for drying fruit and 
vegetables. was constructed ‘on this 
project. ; 

The Associated Seed Co. on the Sho- 
shone project, Wyoming, completed an 
addition to its seed house, furnishing 
storage capacity of 50 carloads of seed. 

Practically every project boasts its 
community clubs for farm men and 
women, and its community recreation 
center. One project has an ambitious 
community park development well 
under way, a feature of which is an 
up-to-date swimming pool. 

A . 

The irrigation reservoirs are ideal 
pleasure resorts and their recreational 
features are being extensively devel- 
oped through the cooperative efforts of 
nearby towns and farming communities 
interested in boating, fishing, and camp- 
ing. Project: fairs, financed by .com- 
munity effort, are an established insti- 
tution on virtually all projects, the 
friendly rivalry resulting in a steady 
improvement in liyestock, poultry, and 
farm products. ” 

Although much remains to be done, 
it is clear that the cooperative effort 
already in evidence on the Federal irri- 
gation projects is playing no small. part 
in strengthening their economic posi- 
tion and making not only possible, but 
probable, the repayment to the Gov- 
sae of the cost of their construc- 
ion. 


Making Dairy Products Safe | 


Effects of Eradicating Cattle Tuberculosis 
By M. G. THORNBURG 


Secretary of Agriculture, State of lowa 


eradicate bovine tuberculosis, the 

Nation was confronted with a 
rapidly increasing amount of tubercu- 
losis in cattle, hogs, and poultry. It 
was known that bovine tuberculosis 
was endangering human health, that it 
was interfering with the production and 
sale of cattle, and it was thought that 
bovine tuberculosis was responsible 
for a large proportion of the retentions 
in. swine. 

Approximately 10 years ago the first 
organized movement toward the eradi- 
cation of bovine tuberculosis was 
started in this section of the country. 
Some years prior to that, some work 
had been done by the Federal Govern- 
ment; but about 10 years ago different 
State governments recognized the need 
of starting this work and: started to 
meet the situation by providing laws 
and appropriations for testing cattle. 

The work was started by testing indi- 
vidual herds of cattle on an accredited 
herd basis. Work progressed along this 
line until about 1923, when some of 
the States, Iowa included, adopted the 
area plan of eradicating tuberculosis. 

Under the area plan the work was 
first on an optional basis. Then, as 
sufficient interest was manifested in 
the work, it became compulsory for 
everyone in the area to have his cattle 
tested. The laws in the different States 
varied to some extent both in regard to 
requirements for compulsory testing 
and in regard to the methods of 
financing. 

Last year, in Iowa, our law ‘was 
again amended so as to provide for 


Piers to the organized efforts to 


State-wide area testing. We are now . 


working under the new law and believe 
that it will eventually help us in having 
Iowa become an accredited area. The 
results of the work in testing cattle 
have shown a greatly decreased amount 
of tuberculosis. 

In most Iowa counties, and I believe 
it would be likewise true in ‘other 
States, the elimination of tuberculosis 


in cattle has aided in the organization 
of active campaigns against tubercu- 
losis in both swine and poultry. Better 
methods of raising swine and poultry, 
together with the elimination of tuber- 
culosis in cattle, have undoubtedly been 
responsible for most of the. improve- 
ment, particularly in swine. 

Tuberculosis eradication has had a 
more direct influence in helping to in- 
crease the ‘consumption of milk and 
cream than with other products, but I 
believe that no one will deny that the 
consumption of all dairy products has 
been enhanced by our combined efforts 
to put out a better and healthier prod- 
uct. The public appreciates that an 
effort is being made to eliminate all 
danger from tuberculosis by eradicat- 
ing the disease in cattle, and they also 
appreciate that creameries are making 
a determined effort to see that their 
product is properly pasteurized. 

This work of making the product 
“doubly safe” must continue if we are 
to receive the greatest benefit from it, 
both from the standpoint of protecting 
human health and increasing the sale 
of the product. 

The factors that are holding back the 
work. of tuberculosis eradication in 
some instances are: First, lack of 
finances, as the cost of the work has 
been relatively expensive in territories 
where the infection is heavy; secorid, 
there have been misunderstandings and 
propaganda, some of which have been 
inspired by people who make money 
out of doing such work; and, third, 
there have been legal obstacles which 
have taken considerable time to iron out 
in the courts. ‘ 

In Iowa, as in some of the other 
States, we have had to contend with all 
of these factors. The method of financ- 
ing the work has varied in the different 
States. In. all States the Federal De- 
partment has helped materially, both 
from the standpoint of operating ex- 
penses and Federal indemnity. 





